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REST'ÂTM D!]CLÁNATÏO}¡ OF C(}VENÂVI'S,
COM)T ÎION5 /.I'ID RESTRICI'IONS

BRIÂÌì iìTLL

Tllrs RESTA'IED DEcL.a\.AlroÌ{, r,ade on this 20th dsy of November, t9d0, by
TOLLEFSON DEVELCPÌ'{ENT, :NC., a ìlirri^esota corporation, (herei-naftår ie,lc,rre,l toas the tÐeclaranËrt) Ís inEer.Ied to supersede and replace fn its enctrc,:y i-lisrcertain Declaration of Covenants, Condiclons anó RestricrtÍcrns datecl t"iarãh 4, l9g0
and recorded ApriI 23, 1980 us Document llo. -559175 i¡i rhe Offfce of the rlounry
Recorder, Dâkota Cotrntv, ÌfÍnnesota:

L'ITNIìSSETJI T IIA'I' :

l'JlmRlì45, Declarant ts Ehe øe¡ner of certain real pro¡ert.y fl.r thc Cit.y of Iì;r¡1an,
Cotrn.ty of Dakota, SEaLe <¡f llln:rcsota, which is more ¡rarÈiculitrly cltrscrillcd as:

l,ots Cne (l), throu¡1h î\¿enry (20), ßlock Onr¡ (f), Ëriar llill,
D¡tkot¿r CotrnÈy, llinnesotit.

WilliREAS, Declarant <lesÍres to ¡>r<>v1,.le f r¡r !lrr. prerie¡ìvatlorr of the valt¡es in
s¿tid co¡runtrnicy;rnd to this ¿:¡r<l r!e'sires to sr,rbject tlle real properLy rlcscribecl abovt,
Èogcttrer r¿ith sr¡ctr additÍons; ¡s ¡¡av hereafter be made thcreto, as provirJecl in
Article II, to tire coven,írnts, re.strictions, easeJtents, clrar¡,,cs and lie¡l¡; hc:reirr¡rJ.tcrset Iortlt, caclt a¡¡cl all <¡i ulrfclr 1s anrl ¡rc for tlle bcncfic of sai<l rcal prc,pcrty
í1ncl e¿rclt owner Èhereo f ; end

hlltlìRliAS, Declarant iras d*emecl i c cl¿:sirat¡le 1:oi. the ple¿r$rjre of sal¿ conur¡rnity
and l.or tlre effÍcient Preserv¡¡tion of the valtres in s¿¡i"d conununltv trJ creaLe arì
eF,enc:y l-o receive the power to att.e¡rd to and effectuatc policfes irnd pro¡;,ra:îs rlìat
r¿i11 cnlrance tlte pleûsure and viìltre of said ccmnrtrni.ty, anrl nraintainr;rclnri¡ister íìud
cnr"orce the covenants antl re¡itri.crÍons r¡ncl collect. anrl dishlrrsc tllc ¿rssessme¡ìLs ¡lncl
clrarges liereínafter creüterl; antl

WiiEREAS, Dccl¡¡ra¡rt lt¿¡s i.nccrrLroraterJ, undcr the laws tlf tltc State c¡f lfj¡nelol¡t,tllc 9ri.ar lli ll llcrnco.'¡rcrs Äri¡¡ rciatlolt, Ir1c. for the ptrr¡roiic of cxe rci.,i i.rr¡i Ilrc
futrcLlons as aforers;rirl;

lloh'r'i'llERüFCRE, i¡r consír.lr-'r:rtio¡r of Elre premises tl¡rr I)ccl¿rr¡¡rt lir:,':cby rlccl¡rr:r¡
tl¡¿ti Llrt: rr:al propt:rty <iescribc<l ¡¡brrv(r an<I such acltlitio¡s tllurcto ¡t$ nr¡¡, lrr:rc¡,ftr,r
bc m;ltle lrursuilrìt tc' Ärticle I I lrcrcof ls, nryl shi¡ll be l,¡ald. tr¡ttì$ferrrc,il , $old,
convcyed arrrl occupÍecl sut"¡jccf tt¡ tlrc condifio¡s, rerìtrlctio¡rs, çtlsierncnts, clrartlcl;
ancl lic¡ts he¡:ein.rf¡er seÈ forÈÌt, wlrich covenÍl11ts ancl r¿rstrictlons sh¡ll rrrn v-itlt
thc real property describe<.1 al¡ove ¿r¡¡t'l a¡ry aclditional property a¡rnexecl thcr.eto prrr-
su¿1nt to tlte pro'rí.sio¡'ts set fnrtl¡ f n Article II, and be bfrul{.n¡i on all partics
having any riglrtr ticle or int(:¡:¡-,sÈ l¡r sai<! prol)ertics or any part. thercof, tlrcfr
lleirs, strcces$ors and assi¡ins, ;rntl shall i¡rl¡re to tlrc be¡rcflt of encll clrtrner tllt;rcol-.

ÀR'IICLE I
D E¡.'INI ?ITNS

Irave Èlrc
Def inlt Í ons . 'l'he fol t<rr,rin¡i w()r/.1 tr , wlicn rrscd

faoI t.¡¡i;¡fmr:ani n¡¡,s ¡

in thi.,ç DecJ.aration, shalI

1. I ttAssoc f arÍonrt slra I I me ¿rn ;¡nd rrrf er f.o IJr f ar lli I I ilorr¡c<¡,r¡rer¡;
l-f o¡1 , Ittc., a nonprof It corporatÍ^on or¡;anlzecl and exl$tf¡¡i unrler tlrc
tirc St;.lEc rrf þli-n¡rcs.t.¡, itr; Í¡rrc(ices(rr.5 anrl assl¡ins.

Âs sot: i a-
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1..2 rÐec1¡r'rantfi $t'ìaLl me¿¡rr arvl refer to Toll-efeon ïl't:'¿e1ol¡nettt, Ittc",
ûrrd lfs successor$ or riærlgnn 1f xuclr ðuccessoi$ ûr &Êsignn thouLd acquire
morc illsn oruÌ ur:r3eveloped Lct frcu TcrllefSon De..'eloprnent., Tn{:. for lhe
prrrp0${J r:f de:velopï-ent"

1.3 ,lÞ-_qy.,r,Jrqf_g{r' gh;¡l1 mean and rclfer to Tollerfsot¡ De'relop,rnent, Tnc, , and
fts $6ccecsor$ or asai6ns'r.f rðuch sucîessors or- 3-.;si.¡ç.rs should acqtrire n¡ore
than o,¡r¿ u¡r¡lÊ'¡,i1opecl l-nÈ t.rcnn the Developer f or the I)Lrlpose of develo¡went.

L,l+ r'Lí.vfrrg Un:-1" chall. mr¡an and refêr ro
conaiat,ln¡r, of a group oí roc,ms r¡n<l hall'¿ays and
clerf¡ined anrl fnte¡:ded for tlse i1s i. lt'lng qu¿¡rters
or !o be located uPon cr;te Lot,

I,5 '?g-t-" sha1l R¡ean ancl refer ro aI'.','

r:atcd ae a l,.ot: shcçrn upolì ilny ::ccorded pl'ac
Prope rty ltlth t.he exceptiorr of any tractå or
01' Cúntm',q Afea.

1.9 tlQwnqf" shalL me¡¡n ;¡nil refer to
nor:c pürsons or entltles, of a fce elmplc
sellerft, blrt excludlng any p{rrrron havlng
thc perforrnance of an obllg,at f on.

a r'{ìs irlential hous ín.g urrit
attacì-;ed garage u¡Ìric.h a¡.'c
fo¡ r¡¡re fanrily'ancl locaLed

trect o-r prrrcel of l.;tnrJ 'Ccslg'
or l¡ubdir'lsior¡ rwt;r <;f tìtet

F,arcel.s clcslErt¿1 [€.¿ as ottclôt$

the rccor<l crbrner, whetlier one or
Èltle to any L'rt, fncludln¡3 contracÊ

such interesL merely i¡5 securl,Ly for

L.6 t.uernùertt sha11 mean uncl refer to every persc'n or entic)¡ r¿ho is a

recarcl ø.nrãi-of * fee or rrn{dÍ.vf.de<J. fee símple interest r'.n any Lot whi.clt is
euliJccü by covenant'$ of rec¿lrd t.Ô agsr-:s$merrt by tlre ¡\ssociatio:.t, incltrrlíng,
irut rrot llnrite<l uo, contrscr vetvlorg.

L,7 'ÌÍ¿!!,g_qgg" shsil nro¡in anC refer to any ncrtgage or other security
lnstruuientìry-'¡",ictr a loc, er aRy part, there;of, or any structure l:ht:reon, is
e¡rcwrbered.

1.8 'Tlo-rJggggerr shall, rnean ¡rY Pe:soÌr or entity narred as the mortgrrgee
ulrcler any t'toiTËãþ, or any successora or assigns to the interest of such p'er-
son or entity , under a Morl-g:l,E,e.

1.10 rfPri.vate Connon -Q,{i.u-qy.3l" shall mean and refcr co ¿¡ccess rJrlvevrays

frc.m pr,rblfc sfreets t,o the Llvirrg Unf ts.

1.11 ¡tPrivaÈe Yard Area'r shall ¡nean and rcfer to fhaL portion of a Lc:
not covered by a Livlng UnlÈ çr by a PrÍvate Corcr¡on l)rivev;a,v.

1.12 "!rg!.gtI"sha1l ¡neatr ancl refer to all the real ProPerEy subjecc to
thfs DeclarãtÏãnJll <¡f r¿hleh 18 mr:¡re fully descrfbed above an(l aJ. I acldltion-
al rcal property made subJccÈ ûo thle DecleraÈion in accorda¿rce with che p'ro-

vlsfone of Artlcl* 1I.

1.13. rrcoît!ülon Arearr sh¿lll ¡rleral'¡ ell re¿rI property (includfng tlte lntprc'vellr:nls
fihcreto) r:w¡rcd by the Assocl,ûrlorr for the c..xr¡nott use and r:nJoyrne:rt of the cxvrr'::r$,

Tlre Ccxrururn 8rËê¡r to be ct¿necl by Che AssocLation af r-lle tir¡¡r,
tlrt: f f rsr Lot Ls descrlbed ¿rs f o1loç¡s:

of tlre conveyartce rf

'Iþcr SoutheasCerly i f f t;y (50) feat of Lot¡; I9 ¿¡nd. 20, Block 1, Ilrf a/ ilÍ)l 
'

Dr¡koL¿r ücunty, l"llnn<.:t;'.rÈ{t Er} urc¿¡riurerl ¿lt rt¡¡hr arr¡¡1cu frcrn the Sorrt'h-

çanl"crly lfneo of c&Jd 1,,¡rLn 19 arxt 20. Tog*tlrer wlLlr l-he Weotcr').y



five (5) feeÈ of LoÈs 15 and 16, Block 1, Brlar H1ll as nreasured aE

rfght 
-angtes 

froo the Westerly llnes of sald Lots 15 and 16. Together
t¿rIl rr"ã (s) feet on both sldes of the csmDon lot li'ne of ouÈl'oE B

and, Lot 1S, iloct l, Brfar Hill arrl iis Nortl¡¿esterly extenslcn to the

Hesterly line of Lot 16, Block 1.

ARTICLE I1
ADDITIONAJ, PROPERTY SUtsJECT TO THIS DECLARATION

2.1 Addftions to Existins Pr Additional real ProPerty may beccme

subject, to Ehis DeclaraÈion in Èhe fol. lowing manner:

res ldential ProPert,u
of Er¿o- thircts (3 /3)

(u) AddiÈlons in Accordance r¿ith rleJleTgl- Plgrf 9,f--p-qyg.þPggn!' The

Deve1oper,itss,,lhavetherlglrc,wiÈhoutÈhe
conseDc of the Members to bring within the scheme of Èhls Declaratlon tlte
addlcÍonal real properÈy described belo¿ within four (4) years of the

daEe of this ÍnsÈnlúenÈ; provlcled, hcnever, tirar the Federal Housfng

AdrninistraEion and fhe VeÈerants.l,dminisÈration shal1 have Èhe right to
veËo any such fuÈure aclditions in the event thirE either of such agencies

determines that any such future aclditlon is not i¡r accordance wiEh the
general plan of developmenÈ heretofore ¿lPProverl by eacþ of Chenr' Such

ã¿¿fciotrot proPerEy is legally áescribecl as fo11cru¡s:

outloEsArBrc,D,E,F,C,HrIrJandKrBriarHfllrDakota
CounEy, l,f innesoia,'accorcling to the plat thereof nor', on fl1e with
Èhe County Recorder, Dakota County, MinnesoÈa'

lb) Additions Authorizud bv Members, Addicional
may becomfsuUjecE to Ehis DeclaraÈion upon approval
of the lfembers of each class of AssociaÈion llembers'

2,2Y,anrrer.ofA¡ne{a[1o.!r.AddlcionsauthorjzedtrnderthlsArticlcshallbe
macle by f ili;g a S.tppletnenür-v Declaratlon of CovenanCs, ConcliCions arlrl Restric'
tions with respect Lo the actJiÈional ProPerty and, irffer suclr filíng, suctr arddÍ-

tlonal properËy sha11 be subJecÈ Èo Èhe covenants ancl reetrfctlons of this Declar-
ation. Such Supplerrentary DcclaraElon gha11 contafn such c<nnplenentary a<ldltions
and ¡nodifications of the covenancs and resËrictlons contained ln tlrlo DeclaraLÍotl
a$ nay be necessai'y to ref lect Che di f ferent cþaracEer, if any, of Che acldecl

propuities and sl¡al1 not he it¡con;isÈenc r¡ith Èhe scheme of this Declaration
ia no evenC, licruever, shall sr.rch S'.rpplenenËary Declaration revoke, motliÍy or
a¿d ¿o t¡e covenants estabtishecl by Chis Declara.Èion wiÈhfn. Èhe exisitlng
properÈy.

,:l

ARTICLD III
MEMBERS}IIP ÀIÐ VOTINC RIC}ITS IN TI{E ASSOCIATION

3,| Mem|e.5:ll:þ, Every person or errtity who ls a record c'g,ner of a fee

or untllvtcletl fee ãñp1e interesÈ in any Lot. r¿hich is subJect by covezrants of
record Èo assessment. by the Association, lncluding, btrt noË lfmited to, contracf
vendors, shall he a member of Ehe Associatfon. The foreg,ofng {s lntended !o
exclucle persons or enrlEles vrho hold on lnterest merely as a Eecllrfty for rhc

¡rcrformance of an obligat.ion untll auch ti¡ne such person acquires a fee alrnple

intcresf ln such LoC by foreclosure or by any proceedlng, ln lieu tlrerec¡f.

-3-
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Hemberahlp Bhsl. l be appurteaêne to arul nsy noE be'sep'aruted frou l:he onrnershLp
of eny Lot r¿hlch fo aubJecr tu aEEessn¡€nt by the Aaaocfatlon. Cnnrerahfp of
Buch Lot ahall be the oole quelfff.cacfon for nemberehip.

3.2 Voting Rlghts. fire AsEocfaÈlnn shali noÈ have nor shsl.l Lt fssue
any capftal eEock and uray only have rwo (2) cles6eB of voElng meml>erehfp:

(a) Ç¡_qg-g_*ô. Ciar¡s A Members elrall be ell those Oç¡.nere aa de-
f lned in Seccf cn 1.9, vich tlre exceptfon of the Declarant. Each C'j,aes
A oembrr al¡all be entitì.ed :o one (l) vote for each Lot in r¿hlch he
holdo tire fnreresÈ required for nembershfp by Secrion 3.1. Wt¡err more than
onc per:8(1n holds such lnterest in any Lot, all ar,ch peroone shall be
Hembers. The vote for such LoË ehall be exercieed a¿ Èhey, among ttrern-
selveg sl¡atl deterr¡ine, brrß fn no event shall rnore Llran one (1) vote be
cêst vrith rcspe.t to a¡ly Lot.

(b) Cl¿se B. The Decl¿ranÈ shall be the sole Class B mr¡nber and
slrall be entltled eo three (3) vot.es,for each Lot oürned. Class B nern-
bershtp shall cease and be converled to Class A mcruberslrip upon the
occrtrrencc of the f ire È of the f ollcrrring events:

(f) wlren the [ocal number of votes outstancling in Èhe
Class A me¡bership equals or exceeds the t,)ral rrumber of voÈes
outs tancl f ng ln the C l¿ss B me'mbership i or,

(11) on December 31, 1984.

3.3 Suspenefon of Votlug Rlghta. Ihe rfght of any Member to vote arul
the rtght of any Member, hie famtly or gucetB Èo u6e åny recrestfonal facllJ.tfea
thaÈ may be .rcqulred by the Assocfatlon shall be auopended durlng any perl<xl ln
r¿hfch such l.le$ber shall be fn cJefsult tn the palmenÈ of any atses$rnenE levied
by the .i\,Bsoclatlon. Such rlglrts nôy Blso be euspended, af ter notf ce and
hearlng, for a perlod nor lo exceed slxÈy (60) days for any fnfractf<.¡n of any
rtrles or reg,rrlatlona publishcú by the Assocfatlon.

ARTICI,E W

COVENA}¡TS }UR MAINTENA}¡C E ASSESSHENTS

4.1
Doc larant

reatlon of len and Personal Obll Èlon of Aseessmentg. The

, for eacl¡ Lot, osned wl:hfn t e Property, ercby covenauts, and each
0l*¡cr of Àny Lot by acceptaRce of a deed therefor, wlrether or noÈ lc ehall be
ao expressed ln any ouch Deed or other conveyancei Bhsll be and hereby le dee$ed
to covenånt arul agree to p¡ry to the Aenocfetlon:

(n) gencrdl annusl êaBesnüenrB or chargeu, and,
, (b) rpecial asseøsrsfntn fol' capfral fmprovenenÈs,

such ascecgments to tre 'rstabltehed and eollected from Ilrnc to tlms ag hereln-
af Èer provldccl . Tlre generet anntral nrul rpeclal aBBeBBrô¿nto, togethor wf th cuch
lntcrect tl¡arron 6nd cosÈd of collec¿f rln tlrereof aa herelnaf ter provfded, ohall
be a ehar¡¡ô on cseh auch LoÈ aruJ ahall bc I contfnuing llen on each euclr l,c,r,

ßßafnðt wl¡lch each sue h &ss68ót!æRt f s mêdo. Bach ouch aßßrr8ßIDßnË, togcther r,rf ttr



s'-:ch ltltereBt thereon åná sll c¿¡t¡te of coilectfon tirereof, ao lierefn¡¡ff;er"prervåCedu
ehalL ¿¡Lso be the peroonal obllgarlon of each persón r+ho w-ee f.he &¿xrer of eæ.eh
auclt LoE at. the tfme when che as¡tesarner¡t fell due,, The peroonal. ablfg*tl.on f¿¡r
dellnquenË ês6es$melrta shell not pÀs6 to auch OwnerrÊ succensore fn tftlcr unleßg
expressly aasumed by 3hem, å,ll sucl¡ assesraenrs ahal l be f ixed, establls!:e.d
and collected fr'om tfne to Èlir,c ln the rnarrner grrovldecl ln nhis.\rf;fcIe.

4,2 þqPg-qç-¡lå.-4p--q"s-ggo¡!g. ihe acsessments levietl b'¡ rhe ^4.ssocfrr{,cnshall. be ueed excluslvely for ul¡e puÍpoees of pi:omotfng tlie p!easure, Ìre,eTth,
sefety and welfsre of Ehe resfd*¡rtø of the Property arxl, fn nartfcular, for rhe
mônageruenÈ and mai¡,tenance of the Property, services and far:ilfciee devoted Lo
thl.s purpose and relaced to the r.rse and enjo¡nnenu of the improvement-s ereeted
upon each I.ot:.

4,3 Maxlmrrn .Arrnual Assesg;1onfs. Until Janu¿ir-v I of che year lnmedlatel.y
follrn¡ini1 the conveyance of the¡ flrsÈ Lor by the Ðeveloper t.r an ûr.mer, the
m¿xfmurn ¿¡nntla1 ¡,;eneral assesinenL shall be $360"00 payable ac Ehe rate of $fO.OO
1:er month per Lot.

(a) Frorn and afrer Jrr¡uary l- of t'ne year r::unecliately follor,"ing
the conve.yani:e of the flrsI lot tJ an Crçrner, rhe annr¡al geaer;rl asseBg-
mc¡Ìt rìF.¡y be incre¿¡sed each year noc more ;han f lve pe rcenr (5%) or by
å percentafle not more thcn the lncrease in t.lre Consumer Price Inclex for
the l"íinnesota Iølrr Clcy Ì.feEropoli.tan Aree. whÍclrever ie ¡¡reater, ebovê
thc assess'n¡enE for the prcvl.ous ) ear, wichout .s vote of Lhe menberehlp.

(b) Frorn and af ter January I of thn year irønedfately follrxatng
lhe conveyance of th_e flrsr lot fo an Owner, the annual general asse$gmene
uay be increasel above Èhe ¡rrnounts specif ied in /+.3(a) above by Lwo-third,s
vote of each clasa of megrbero u¡ho are voÈing in person or by proxy, at. a
meeting dtrly calle<I Èor tlrla pulpose.

4.4 cfal AssesBments for Ca iÈal- T rovemellts, T,n addition to Èhe
general annual as6es6mentE ôrrel¡orlzed bv Serction . lJ, the Association uay levy,
ln any åssessnenÈì yeår, a sp€cfnl assessnìeni' âppLic¡rble to tþ.at year oitly for the
purPoge or'cìefraying in r^rhole or !.n part the cost o:t any aonbtrucÈiorr or recon8fr-
uctf on or unexpected repalr or replacemenÈ of a capiËirl improve:nenE; p::'ovlded,
hctrever, ilra-t any such assessmtlnt. shall reguire the asserrt. of two-thirds (2 13)
of the votes of each claus of Members v¡ho are votin¡¡ in p.erson or by proxy at
B nreetlng duiy c¿lled for thlg purpose.

4.5 Notice of }lectfngg, HrlÈten notice of any meeting called for the
Purpose of -tãËing sr¡y ;ctfon authorlzed rrnder Sectfon 4,3 al 4.4 shall be sent
to all Members, and to any nnorl6p,g€e r¿hrr shatl requesE such nptice irr writing,
no IÊsB Èhan lhirty (30) daye ncr more thfln sixty (60) clay's ln advarrce of such
meet lng. At the f lre t euch rlee t lng cal l.ed , the preo ence of l.lembers or of
proxfea entftled trì cast Bfxty (607") perÇeüc of aIl votes ahall canstLtut-e e
quctrtm. If Che:equ{red qr:ôrum fe noL presr,íìt, anotlter meeElng may be celled
aubJect Èo tlìe aame notlce requf rcnents and t he requi.red quorum at t:he subsequenË
mee,tfng sh¡rl1 be one-h¿tlf (1/?) of tire requi-rrld quorrim at the precedfn¡¡ meetlng,,
No st¡ch uttboeqr.rent meeElrrg sirol I be hcld IaLç¡r tir¿i'L oixty (60) days foltcnrlng
the precedfng meeting.

-5-
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4,6 Unlfcr':¡ Rate of Agsessment. B.lth general annuaL and epeclal aseees-
ments musÈ be ftxed at s unlfonû rate for ail Lots; provfderJ, ho.rever, that
any LotB orned hy Èhe Developer ahall.be assessed an amount equal to one-fourÈh
(l/4) of the amounÈ aeseased agafnat Lots cçrned by persons oÈher than the Dev-
eloper provlded, further, thaÈ notr¿ithstandlng anythlng set forth fn Èhe preced-
lng clauee Èo the contrary, a Lot q¡r¡ed by Èhe Developer shall be assessed on
the sane basls as a Lot c¡¡ned by any person other than the Developer froo aod
after the tiroe thar a bufldlng consÈrucEed upon such LoE is (a) used by the
Developer as a model for regular publf.c inspecÈion, (b) finally lnspecced by the
Unfted States Deparbrqent of llouslng and Urba¡r DevelopnrenÈ or Federal llousing
Admfnfstration, (c) occupted by a Èenanc of the Developer as a residentlal
Cwelling, or (d) conroenclng t, use Ehe mainEenânce or managemenÈ services Pro-
vided by the Associaclon, whichever event occurs first Jn timc.

4.7 Daùe of Conrnencement of Â,nnua1 Assessments Due Datr:s. The annual
assessments provided for herein shall coñnence as to all Lot.s on the first day
of the calendar month foll<nring the ccnveyance of a Lot Lo arr Or¿ner. ln addi-
tion, in the event thac addltional properties are sr.rbsequenÈ ly broughc wlLhln
the scope of, chis Declaracton pursuant Èo r\rtlcle IT, annual assessments shall
commence as to all Lots r¿ithirr such additional properries on the flrsE day of, the
calendar mont.h followlng the conveyance of the fi.rst Lot the¡:ein b.v* tlre Developer
to an Ovner. In the evenE that the annual assessnencs, with respect to any Lot,
shall coa!trence during any calendar year on any day other than January 1, the
aloount of such assessmenÈs payable for such year shall be that proporÈion of Ehe

full aoounE appllcable to Èhe entire calendar year which che nuro.ber of remainlng
ful1 calendar months in such year bears to the number tvelve, A1l ¿ssesoments'
both general and special may be collected on a mônthly, or oËher periodlc basts,
and with such cluc daEee as the Board of DirecÈors may delermine and establfsh.

ô"8 Dutfe.s of Ëhe Boarcl of Directors. The Board of Directors of the
AssoclaEion shal ]_)( date o coûmencement, ani the amounE cf the assegsment
agai.nsÈ each Lot for each annual assessuoenE period at least thirÈy (30) days J.n

advance of such date of cqrirDence'rlenE cf such period and shall at that t.irre prepare
n ro11 of che properÈies and a6sessrlents applicable rhereÈo r¡hÍch shall be kept
ln rhe office of che Assocfation and shalt be open Èo inspecrlon by any Ovner.
Written notice of every assessrnent shall thereafter be senE to each Owner strb-

JecÈ to such assess$ent.s. The ¡\ssoclation shall, upon demand and upon Ehe pay-

ruenÈ of a reasonable charge, furnleh a wrfEten cerEificate signed by an off'^cer
of Che AssociaEion settfng forth whether or not as6essments uPon parÈicular
LoÈs have been paid. Such certiflcat.e shall be conslusive evidence of paymenÈ

of any assessmenÈ8 cherefrr stated to heve been pald.

4 .9 Ef f ec È of Nonpa¡nen E of Asseesment: the Pereonal Oblleatlon of tlle
Owner Èhe L n Remediee of Àesociatfon.

(a) If any assesernenE le not paid on the daEe when due rhen such

aBBesBment shall becooe dellnquent and aha11, togeËher wlth euch fnEere6t
E,hereon arrå coets of collectlon Èhereof, a6 herefnafter provlded, Èhere-
upon becme a contlnulng llen on such Lot or LoÈB which shall blnd such

Lot or LoÈs ln the hands of the then Or¿ner, l'ris helre, devlseeo, personal
represeni:atfvee and aoelgne. The peraonal obllgaÈlqr of Cl¡e Owner to Pay
such aeeeoBmenE, hc*:over, ahall rcmaln hia peroonal obltgatlon and ¿hall
noE pasa to hie Buccessors 1n tftle unlees expresely asau¡ied by them.

':.
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Such lfen shall run Ln favor of the Ae¡oclatlo¡r ard shail tre auperlor
to ali other liens and encumb:lncea on euch LoE except far the foL1cn"'fng:

(1) Lfene for general real estaEe taxes and
ments levf ed by any g,overruo.encal arrthori cy; arrd,

spec lal. asseËÊ-

(fl) The lienr¡ of any flrst mortgåge aa ¡rovlded ln SecÈton
4.11 hereof.

(b) A.l1 other lienors acquirlng li.ena on ân-y Lot afrer thte
DeclarnÈ[i¡n shall trave been recorded andwhose liens ehal] also îrave
be en ¡'ecorclecl , shal. l be deened Èo consent char. tlte j.r llens shall be
anil remaln inferlor to future liens pr'ovfded for herein whether or nol
such coneent has been ex¡rressed in Èhe i¡rsr,Junent creaÈing'thefr iiens.

(c) To evidence a lf en for srrrns assessecl pursuant to tÌrle. Article,
the Associåtion nay prepare a writfen notÍce oI i.en sett"lng fc¡rfh fhe
a$oun! of the assessmenl-, tlt.: dute due, the amour¡È remainlng unpai<I , the
name of the ó¡mer of the Lot ancl a description,-rf tht-'Loc and l=ile or
recorcl the same, but such nrrtlce of llen shatl not be recorded r¡nÈfl such
assessme¡rt has been v¡ho1ly or partialiy unpaid for at least chirtl' (30)
clays from'-he due clare. Such lien may be enforced arrd forecicsed eicher
by Judicial forecLoeure by the ¡\,ssociatÍon in rhe Bame nrarìner ln which
ncrtgages on real prûperÈy rnay be forectosed in M{nnesoia or by foreclosing
the lfen ln the rnanner prencrfbed by llinnesot,s Statutes for the foreclosure
c¡f a mechanlc I s lien. Each f)r¿ner, by acceptancei of a deed for any Lot,
does furÈher hereby gfve ful l a¡rd complete pùwer of saie -'o th.e .Á.esoclation
and does consent to a foreclosure of Èhe assessrÊent lien by aclvertfoement.
Ln the evenÈ of any such fc¡rcclosure, and fn the further e\,'e[c f.har the
Â,ssociation shall prevail ln any such foreclosure che person personally
oblfgaÈed co pay the sa¡e shall be rcquired to pay all costs of foreclosure
includfng, btrÈ not llmfted to, reasonable attorneysr fees. Atl such r:csts
and ext'enses slrall be furclrer secured by the lien beíng foreclosed. The
person personally obligated to pay such lien, s'..aIl also be required to
pay Èhe Association any assessment agâlnsÈ the LoÈ which eball become due
dtrrlng the period of foreclosure. The AssociaÈion shall have che right
and pix.rer to bid et the foreclosure sale or ot.her leg,al sale and Èo acquire,
hold, convey, iease, renc, encurnber, u6e and otht ¡wise deal v¡1th the Lot
ae the Or,lrner Èhereof. A release of the noÈice of lfen shall be execuÈed
by an Offlcer of the ÀssocfaÈlon and recorded upon paymenÈ of all aulns se-
cured by such l{en.

(d) Any encumbrancer holdlng a llen on åny Lot may pa¡', buE shall
not be required to påy, åI¡y a$Ðunts eecured by the lien createcl. and
euthorized by this SecÈfo¡¡ and, upon paymenÈ cf srrch sum6, such enctrnbrancer
shall be atrbrogated to all righta of the Assocf.atlon with resPect to such
Ilen, fncludlng, but noc l{mlted to, priority as to any other lfen or 1nÈer-
eet ln such Lot.

(e) The Assoclatlon aha11, upon r¿rl.tten request, report tc any ffrst
Þ1crÈga¡¡ce or oLller encu¡nbråncer of s Lot Èhe amount of any as6e88lftent
remrf¡ting rrnpald for s perlod longer than rlrirgv (30) days after the c¿rme

ehall become due,
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(f) .rrny aasea6ment noL pafd t¿lthfn fiìenly (20) eìays *ftev r:he
clue date uh¿l. 1 bear fnsereot- frçìr elle due date ¿rt rhe rsre of nt.x ¡¡er*
cent (6L\ pcr årlrluil. 'llhe.{Bsocfatfon may bring an ¿rctlç¡r¡ a.[ Læv egalnat
tÌìe úv¡ner personaily obl"fgettci fo pêy the na.ire, or fouec:los¡: Lhe tr.fd:n eg,åt.r$lt
t.tre property, ldo oiøner may 'øaive or otherç¿i¡;e escaç,e f.iabl l.t.ty far bhe
sris€rsamente Þ¡lov j-ded for hereln by abandonmeïrt clf his T,q:h ov non-u¿* of
the services of thr: ê.ssocletion. A suie to recovcr ¡t uicney ju<igrtenL fer
unpald expenses hereunder, with costs of collectionu incl"r.rCing r*aeona'ole
atf crncy6 f ees and inf,ere6c, rhall be ro¡intairrablc ç¡ithourr Íi:¡'e cln¡ing oi:
raalvtrrg the lten sec'iring the 6Äme.

4.10 Subordi-nâtÍon of Lien LgJJ_"-lÇ-11_o_1!gjg-g!. I'he iien of at stgrìÌüents
provftìecl fol"¡"-ri'in stiäîi 'Uã ;i;i;,rrdlnttt-Lo -ilie liei-. of any f iret l,tortgage, atrd
the eale or transfer cf any Lot strall not affecL the â$se.rì5$ent 11r:n. Iìo'"¡e'r€rl
Ilre sale or ttansfcr of any Lot- pursuant tô che io¡.'eclosure arranÈement ln lleu
of such foreclosure, shall extinguÍsh the Iien of st:ch assessrilenLs as to Ínrtall-
rncnt$ r¿htch became drre prÍor Lo the ef. f ective daËe of such sale, tr¿in$ tet ot
acqulsition by the M\)rct¿gee to'the end that no asse.s¡nent liabilÍ.ty shall accrue
co íln acquí.rirrg, l"iortgeBee e:rce[¡t u¡ith respecC co insta]-lrnen[:s cf assesemenÈs
bccomíng rJue ¿¡fcer possessÍr.¡n tras paosed îo strch acquÍr1ng Ffortgageeo vhether
such posseEsion has pas¡ed aL the termin.ation of any period of i;eclenrpEJ.on or'
otlrerwise, and ln the event of the extinguislrment r¡f si¡ch aslessrne nt 1f en an

aforeeafd, the entlr¡¡ amorrnt of euch unpaici assessmenL cirall. be ¡:callocated and

asseBse(l acalnst, and payabie by the (j¿neis of, all orher Lota tir the.ê.ssodfation
excluefve c,f srrch mor'tgaged Lot" lio such sale, f-ransfer or acquisition of
pocse$sfon r'hall relleve an Or¿ner or a Loù from liabillty for any asbe8E¡nents
Èhereaf ier bec,>rning due or froru the l ien thereof or shall relieve the peraon
personaliy oblleated to pa;r the assessmenÈÐ r¿hich vere ler.'ied prlor tf, the franE-
fer of such property froirt the personal obligarion to pay the sane.

ARTICLE V

PROPERTY !I.IGIIIS IN TIIE CC¡'¡^-ÍON ARIiAS AND EÀSH}ÍETI'S

5.I
eaEe;fent8
utllíty,
Èhe Board
pu rpos es .

C'lr¿rrers I Easrments. Every Or¿ner shall lrave the follc'wing nr:n-exclusiv¡:
over, rlnder and uPon the Con¡non Areas: (i) rlngress and eBress (il)

weter ancl sewer ea6emenf s; (1f i) parklng privileger; å6 deLel:mlned by

of Dirsctors of the Aesoclation; and (iv) enjoyme¡rt for recreational

5.'¿ Tit Ie Èo Conmon Areas. The Developer hereby cor.'enanÈs Ehat
to the conveyance of any Lot
the Couurort Are¿ls , sub jec t t,o
I oi this é.rÈ lc le V.

Jt rfll convey cc; the A-çsociation legal
tlre rtghts ancl easementr! fre.tted PUrsuant

prior
title to
to Section

The rights and easerrents createtl hereby arrd the title of the Associaticn
to tlre Conrnort ¡\reas shal I be øtrbJect to the f ol lowf ng,:

(a) The righcs of Llre ¡\geoclatlono in accorclance r,¡iih j.Is Articlee
ancl By-Laws, Èo borrow money f or the p\rrPose of improving, tepairing t.'rr

m{¡lntsintng, of the Cnnsnon Are8,e, or arÀy Lmprovt:u.-rlnts locatecl thereotl , antl

tC', morlg,a!¡e the Cc¡sunon Äreas, provlded, ht:wf:ver, the righte .>f a mortga¡get:

f n $aiel Conenorr Are¡*s sþal I be nubordlnnte to thc rt2;hf:s of f i¡e i'lerrbers
hereurrder;

(b) .rile rf6hr of ílre AuBocl¿ìtton co caka r¡ur:lr ntepe ¿l$ átr6: reB$on*

ubly neceusf¡ry go proCecb Ll¡e Co&sücn Arq¿¡6 agaitrst foreclooure;
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(c) The rlght of the Associa:lon to suspend the enJo¡rnent rights
of any Or¡ner Èo use the recrea:lonal facilitlerr for any perfod during u¡hfch

any assessment agalnst sald Or¡nerrs Lot, re¡nafns¡ unpaid, and Èo suspend any

Or¡nerrs en1olmeriÈ righÈs to use Èhe recreat.ional facllities for asy perlod
not to exceed sixÈy (60) days for each lnfraction of lts published rules
and regulatlons; provided, hcruever, that notÌ¡fng contained in Èhis Subsec-

tfon 2 (c) shall be deened to deny an cÁñlner access to and from his cr her
Living Unlt;

(d) The righcs of Members to the use of parking spaces as deterruined
by the Board of Dfrectors;

(e) The right of the Association to dedicate or transter all or
any parE of che Cormon Areas Èo any public a8ency, aut,horlgy or utilicy
for such purposes and subJecc Eo such condiÈions as may be agreed Co by

the Me¡ubers provided thaL no such dedication or transfer, deterotination
as Ëo t,he purpose or as to che condition thereof shatl be effective unless
an ínstr.LraenÈ, sigirecl by Mernbers entiÈled Èo cast Èhree- fourths (3/4) the
vote ot each class of membership has bee¡r recorded, agreeing to such ded-

icat,ion, trarrsfer, pr,rrpose or conclltion, ad unless wrltten notice of the
ac¡j.on has been senE Èo every Ìfember aÈ leasE sixty (60) ciays in advance

of any acËion Eaken; and

(f) The righC of the Developer and of the AssociaÈion to grant ancl

reserve easemenEs and rfghÈs of way through, under, over, and across the
Corgnon Ar,eas, for Èhe insCallaLion, mainlenance, and inspecEion r¡f lines and

appurtenances for public and privace waÈer, sewer, drainage, fur:l oil or
other uÈiliEies, and the righc of Developer, during the construction and

sale period, to grant and reserve easements and rights of the completion of
¿evelcperts work under Etris SecÈion; for the oPeration and naintenance of
the Cor¡¡non Areas under Section 1 of Article V; and for PurPoses of sale by

the Developer of Living Units

5.3 ps1"g"!lgr_g!U"". Any Or,rner may, in accordance with Ehe By-Laus

delegate h-is or- heiiTghTiof enjo¡tnenE io the Corunon Areas Èo members of his or
her ianily, a conÈract venclee wha is enÈitled Eo possession of the Lot, or his
or her guests or tenanÈs who reside ir¡ Ehe Ownerts Llving UniC (subject to
rules and regutaÈÍons of the Associatíon).

5.4 Tajres and Speclgl Assessments on Cons¡on A_reag. T¿xes and special
assessments thaE îo the Cqrrnon Areas shall be

divided and levied in eqtrsl amounts againsÈ Èhe individual L:rÈs in Èhe Develop-
ment, whfch levfes shali be a lierr againsc sald indfvidtral Lots (provided thac
such a method is permitted by stace or local law).

5.5 Use of the Coomon Âreas. The Co¡mon Areas shall be used strictly ln
aceordance-lfEñ-rfiãAãããññã-ffinred thereon, SubJecE to the provlslons of
Section 5.1 of Artlcle V, no Or¿ner shall obstrucE or lnÈerfere with Ëhe rights
and privileges of other Or¿ners in Ehe Cqnroon Areas and nothlng shall be planted,
altered, constructed uPOn or rem.oved by an Or¿-ner from the Co¡røon Areas' excePf

by prior wrltten conseng of the Assoclatlon. If an Owner ehall vfolate this
Sectlon, the AseociaÈicn ahall have the righE to restore Ehe Comnons Areas to
iÈs prlor condltlon and assess the coeE Èhereof against Ehe Or¡ner v¡ho vlolates
Èhis Sectlon, aûal sr¡ch cosÈ ehall becoue a lien upon Èhe Lot of such Owner,

,
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whlch ehall become due and payabte upon demand. T.he Aeaocfatfon ehall have the
aame right and powera to collect the coet of euch reetoratfon ss provlded fn
ArÈlcle IV for the Collecr-lon of dellnquent annusl asce6,îr¡enÈe. lf an Owner

lnterferee wlch the rfghta and prlvtlegee of another ttlner fn ther uee of the
Cornmon Areas , except as here tn provf d;d, che Aesoc lat f on or the af fecteci Ûr*ner
mûy comoence an actlon to enJotn errch fnterference and the prevailfng parÈy shall
be entltled to reccver euch rcnsonable atter;teysr fecs as Èhe ccurt may al1o"r,
Èogether with all neceesary costB and dlabursementa lncurrecl ln ccnnectlon there-
r¿ 1t h.

5.ó Énscme¡Ès. Addttlonaliy to the e.:sement6, covenarrts, and ct¡nilltions
of Ârtlcte VI hereof concerning ParÈy wal 1o, arxl of ArÈlcle VIÌ concernlrtg
Archttectural and Rxterlor controla, the unfts and lots shall be subJect to
easements and covenante for the benefiÈ of the propertles or for the liroited
b¿¡nefiÈ of specified adJoinfng lots as ¡nore firlly in this Article províded.

5.7 Ðrlvewa Easements. Declarant Tr¡rs or will by sePar¿rte Declaratf on

establish limiCed private colúnon driveway eaße:r'er¡fs for ingress and egrese by
ancl to uírlts uÞon townh-¡ne lots. l,faÍnten¿rnce of the s¿me'ìis well as malntenance
of the private apron from the conEno¡r driver^'ay to a t,vq¡nhome untc shall be by
the Assoctation and asse¡saole to the -;*¿ners affectet! as in case of exterior
maintenance as provfded in Article VII

5.8 private Yard Eaací)ents. Save and excepÈ as he¡:einprovlded, each ctttÍrer
shall be full.y entirled to use and occupancy of the privste Yar d area ln hfe lot
to the excl,usfon of othere. The propertles generally and the oEl'ler ownere ehall
be enEitled to a vlsual easement over the same limitcd only by orfgfnal etrrrc-
tures as orlginally erected thereon by Developer and th¿ orìtner shall not buíld
any other structure of any sort r.¡pon the same, (or, ln tlte cåse of a townho:ne

lot, make any plancing) otlrer chan as approved speci'fical.ly under the províslon
of Artfcle VII. Other f:han as may be done by the or¡ner under rhe foregofng
sentence alt ptanflng and private yard malntenance of tor¡nhome lots shaLl be by
the Declarant orlglrrally or by tÌ¡e Assocfatlon thereafter, ernd annual asse66menÈ

by the AseociaÈíon for tor¿nhome lots shall include maintenance of private yard
anci renewal plantlng as to each prLvate yard area.

5.9 ru:fgf,--j.¡g-!gl-jq4-J.-l-tu-gJ.-qas-9I9$-t, For selter, h¡ater and ut iIf Èy

eervfce to a l.ot o"etanoitier Lot or other Lots, Declarant hereby SrsnÈ6 a

blanket easemenÈ for utiltÈy purposes over and acrûss all lots in Brlar ltill
Adclition excepÈ rhose areas of any lot whlch are occuPled by a Llving Unlt or
lnËencied to be occupfed by a Llving Unlt. Regardleas of the extent of the
ca8emenu are¿1, matntenance of gewer and wnter llnes and other utilities to the
butldtng linee of a unfc upon a Tor¡nhone Lot ehall be the re*ponslbfllty of the
Aesocfatlon and as to Bny To+¡nhome LcÈ thc Assocfatfon ls glven full and free
rfg,¡t of access for thÍ¡ purpoee. Moreover che Ast¡oclatlon le gfven free rlght of
acceas as Èo any Unft upon a tùe¡nhome lot to malntain on the exterior thereof
a Beparat(rly meÈered water line or llnee for yard maintenance PurPoBes.

ARTICLE VI

PARTY WALLS

6., f Ge¡reral Îr¡lea of Leu eo ApP_ry. Eaclr r¡all r,¡hich 1a bullE as part of
thc ortgln;l-;ongt;uctf;n ,;?*tñÏîvfng Untta upon the ProperÈy and placed upon
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the dtvldírrg lfne betrùeen rhe l-ot.e ehall constftute a party well nn¿ to $lreextent not lnconsistenI r¿ft.h rhe pro'tLelons of Ehis ^A,rEicle, the,general ¡:u1esof lar¿ regarrllng part-v ç¡alls and cf llabl. llty for property damng;e due to ncgl l-genc:e or wlllíul act6 or rroiesions shsll apply thereto.

a¡rd
v¡aìl

6.2 -flrqr,_!nf:
rnaintenanc:e of
ln prúporticn

fRe air and l.taintenance
a party r,rai I s all be sh
to guch u¡¡e -

t to ContribuEicn Runs r¡lth Lancl .

. 1'l¡c cost of reasonable repafr
ared by tbe Owners vlro make use of the

6.3 DesLruction b.r Fíre or otÌ¡er Casualf . 1l a parEy ruai.t ford amaged by flre or otl,er caoual Èy, any Owner r,¡ho l¡as used tlie v¿asÈore lt, irnd Íf the otl:er or¡r¡ers tlrereaf ter rnake use of the w;:lI,contribute üo t-Ìre cost ef restoration thereof in proportion to sucpreJrrdice, !io1¿gv6¡, to Ehe rig,lrt of any such ûwneìs to call for a ILrlbution from the other under any rrle of law regardin¡; liabiliÈy
f,,cne or willfuL acfs or omissions-

s iìes troyed
11 rn;ry re-
t.Ìrey sha I I
h use r,rlthout
arger con-
for neglir

c,f any Otrner to
be appurtenanL to the

6,4 lt'e aLherproof ing, Ì;otwÍtììs canding anv oùher provis ions of t1ris.ArLicte, a'Àïiä-ei-tÌ-, Ty hÍs negligent or r¿ii1fr, I acr, causes the party lralIIo be exposer] Lo tlle eJ.ements, sil¡11 bear t]re wlrole cost of fr.rrnislrÍng the nec-cssitry pr()tection a¡¡ainst su.:lr elemenBs

6^5
Contribtr

7"L
of i¡ritial
or other f
t.he Lot or
of Dfrccto
sc¡ìLaf !ve6

I Il-re rigirL
c le shal It ir)n ron any oflter Oiyner un;jer Ís Arti

land and slrall pass ro such g,rner.rs successors in title.

6.6 Encroachments.

t

part)' wall is noI precisel
during che life of the bui
p¿lrty waI ì en.cro¿ches shal
br¡ilding which shall be in
cnd that fo¡: all purposes
if it were ser'lterecl precis

Í f , íor vrhatever reason, a wa11 intendeci to be a
y constructed on the dividing line betveen f.wo Lots,
lding containing such wall, the Lot trpon which ouch
1be sr-rbject to an easeilerrË for the Iife of such
favor ofand appurÈenant. to the other Lot, to the

of this Declarat lo:r, suc?r wall slrall be treaÈed as
ely upon tl¡e co,¡.rnon Lot line.

any kirui shalI be conmenced, erected or maíntained upon
he br-¡¡"ldfngs wíthouL prior v¡ritten approval by thc tsoard
fgn fte'rlew ConmiLtce composerJ of th¡ee or more repre-
tlie Buarcl of Direcfors.

6.7 Arbítrattor, Ïn the evenÈ of any <ìispuÈe arising concerning a partywall, or t,n¿ei-Lìre provisions of this y',rticle, äacl party shall choose one ar--bftrator and st¡clr arbitrators shall choose one ad,litional arbitrator and the
dec isio¡r of a nra jorit.v of al. 1 of the arbltraLors shalI be f inal and conclusive
on the questicin involved.

ARI]TCLE VII

ÂRC}IITEC NIRAI, AND ¿X1'ERIOR COYTROI.S

Arclri,tec tur¿rL Control and Correnittee Autlrorit . Aiter the cornpletioe
t: rrns t ruc t ion

mprovenrent. of
exterior of È

rs or by a Des
appolnted b¡'

by che de claranr, no mod1[Íc;, 1iorr, clecoration, change
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Approval nhalI noc be g,tven unÈiI plana and specifications ohr:*rlng the nalure,
klnC, maÈerials ancl locaÈiorr of the sane ehall have been submiÈted to Èhe Board
of; DirecÈors or Design Revler'¡ CorrnitÈee fn euffÍcíent detail to assure its 6truc-
tural and urainrenaßce soundness and lts complÍcnce r¿ith rhe archftectural
scherûe anC harr¡ony in rel¿¡tlon to the surrorrnding structures and topography of
Èhe com¡:1ex.

The Board of Directol's or Deslgn Revier¿ CorrnitÈee shall apprùve or disapprove
Ëhe requesE within thirty-five (35) days fron receipt by the person designated
by the Associ.ation to recefve such requests, or fn the evenÈ of no designacion,
the President. In the evenc the Board of Directors or Design Review Corrrnittee
faiis to appro\re or ilisapprove said request in writing wiÈirin thirty-five (35)
days after said pl.ans and specificetions have been;eceived by the designated
representative oi the AssocÍaÈion, ap¡>roval r.¡iii be automaÈically given and this
Article shall be deemed Lo have been fully conplied with.

The Boar<l oí Di¡:ectors retains the r ighf f o subr¡iE any request to tlìe mernbers

of the ¡^.ssociation aE a Special I'feeÈing called in prrrsulnc to the By-Laws.
S¡ch meeting shall be called witlrin !hirty-five (35) days from receivíng Èhe

request i¡r acconlance wj.tl¡ tlris r\rricle.

In thc evenc tllat no notice of clefault of compliance of this ArEicle ls gi.ven
or l.eg,¿t:. action to enjoin :rny modi f ication, decoration, change or imProveroenf
has b,:en conrnenced r¡ithin thirÈy-five (35) days of the completion thereof,
approval ,rill be auf oma!ical ly given and this .{rticle shall be deemed t.o have
ber,n f':1ly complied wl'.th.

If tÏ¡e AssociaEion prevails in any actiolr broughc purst¡ant to this Artj:cle, it
sl¡aIl be entitlecl to recoler from Èhe other party reasonable attorneyrs fees and

ccsts incrrrrecl in connectron with such sction, and Che recovery shall be a lien
againsÈ the swnerrs lot an(l a Personal oblig,aÈion of ch¡-: owner.

During the time in which tl¡e Association has a Class B member, all decisions
of the Design Revier¿ Co¡rsnitËee may be vetoed by the Developer.

7.2 Exterior ltaintenance. In order Èo preserve the t¡niform ancl high
s tanclæds "f appeuruñ"e oT'Èlte Property, the Associetion shall providc and be

solely responsible for Èhe maintenance and reprir of clte exterÍor of all
Llving Units, ancl the walks, yard areas and driveways of the Lots which respon-
sibili.Ey shall incltrde, but not be limiËed to, the follovlng: The rnainEenance
and repaÍr of the exteri.or suríaccs c¡f alI building,s on the ProperÈy, lncluding,
witlror-rÈ 1ínitetion, the painËing of the same as often as necessary' the replacemenf
of trim and caulking, the maintenance ancl repair of ioof 3, 8,uE,ters r dormspouts
and overhangs, (br-rt excluding all mafntenance and repair to glass and other
wlruJov¡ Burfaces) , mowing, trlnrning, Ltatering ar¡C other care of g,rass ' trees '
and other plants, and Èhe çnatntenance and repair oÍ walks, drfveway aProns'
drlveways and walkways, lncludtirg sno!¡ removal Èherefrom. All m¿fntenance
an[ repair of inclÍvirlual Llvtng Units and garages shall be the s<¡le oblf gation
and responslbllíty and expense of the individual Owners lhereof, excePt co rlìe
exrent thar the exrerior mal¡tenance ancl repalr is provlded by clre Associaciun.
In tlle event rltat any nurintcnance or repair me¿¡sures are necessftatetl by wlllftrl

:
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or negllgenË acts of a.ny Or¿ner, hls famlly, guesto, or fnvfteea, the cost of
all such malntenance and repaira shall be added to end become a part of the
asse66rn€nÈs to which the Lot of such Or¡ner {o eubJect. The Aseoclatfon or it,e
representaÈives, ehal1 have the rtght to enter upon any Lot, f,¡r the purpoae
of maintainlng the co¡m¡cn pl-mbfng, sewer arul utflfcies lines cro6sfng such
Lot. The Assoclatlon ehall be responsible for all damage done Èo the Lots and

Ëhe improvemenËs thereon in rhe cDurse of such mafntenirnce and rep¿ìlr and ehall
perform or pay for the restorâÈ1<rn of øry repaf rs to suclr ímprovements.

AR'ïICI,E VlIÏ
I NSUP..ANC E AND RECONST:F.UCTION

LI L{abtlltv Insurance Fidel it v Bon<Is The Bonrd of Directors of rhe
Assoclaelonn or lts duly auChorlzed agent, shall obtai.n a broad form o f public
Itnbfllcy lrrsurance lnsuring tlre AssociaÈlon, with such !.iml.ts of liabilities
as the AssoclaElon shatl deÈennine Eo be necessary, agttfnsE all acEs, omisslons
C,o acE and negligence of rhe /rssociauion, lts employees and agents. The Associa-
Èionfs Board of Dlrectors shall also provide f{delity tronds provldlrrg protection
Èo the Association against-. loss by reasotr of scEs of frauci or di.shonesty on the
parE of Èhe Associationrs Directors, nanagers, officers; employees or volunteers
who are rerponsible for the hanclllng of funds of ehe Associatlon ln an anounÈ

sufficlent, co provide no less protecûion Ëhan one and one-lialf (1 -I/2) times
the es Ëirnated annual oper:t.ing expense,s and reserves of the Àssoc lation.

8. 2 Destruction and ReconstructÍon. In the event that e building or
buildings containlng a Lívfng Unlt fs ParËially or loc¡¡Ily destroy ed and iu Ëhe

furthur €.,vent chat, a decisfon ls macle by the Or¿-ners of the Living, Units ln such
building or bulldings to repalr or reconstrucE such btrllding or bulldingsr l-hen
such repairs or reconstrucÈ.fon must be subsEantially coirrnenced no lat.er than
ninety (9C) days followi-ng the date upon whfch such ùecisio¡r has been marle by t,hc

Owners. No such reconstruction or repalrs shall be con¡nenced r¡lthouË (i) the
unanfmous written consenc of all the Ownere ln the bulldlngs affecËed and (ii)
the written approval of the plans anó specifications of the proposed repuirs and

reconsÈrucEion by Èhe Board of Directors or by the Deslgn Review Courni""tee.

8.3 M_anner of Reconstrrrct.ion. On reconstrucÈion, the design, plans ancl

specificaÈ@ÇorlrvrngUnitmayvaI'yfromthatcfElreorig1nal
upon approval of the Boa.rd of DirecÈors or by the Desl¡¡n Review Committeer Pro-
vided, h.curever, ÈhaÈ the number of square feet of any Living Unlt may not vary
by more than 5% frorn Lhe number of square feeE for sur;h Living Unic as originally
cônstrucEed, and the location of the bulldings ohall be subsÈanÈially the same as

prior Èo the damage or desËrucÈion. All reconsÈruction cosÈs and expenses shall
be the sole obligaÈion of the affected Or¡ners only, and shall not be assessed Eo

any oÈiler Ow¡rers.

8,4 CasualË rnsurance on Insurable Cournon Arean The '{ssociaElon shall
keep all
losg or

inaurab e lmprovemenÈs and fixture Èhe Courmon Area insured against
darnage by ffre for the full fnsurable replacemenÈ cost Èhereof, and may

obtain lnsurance against euch other hazards and casualties as the Assoclatlon may

deem deslrabte. The Assoclatlon may also Ínsure any other properEy whether real
or personal, ølr¡ned by the ÂgsocfaÈlon, agalnst loss or damage by fire ard such

other hazards as the AesociaÈ|on may deern. desfrable, wlth the Assoclatlon as thc
cerne; and benef lclary of sucl'¡ lnsurance. The Lnerrrance coverage wlth respect to
the Co¡rrnon Area ehall be wrltten fn Ehe name of, and the proceeCs thereof shall
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lre prrynLrle Ëo the ÂsBocfåEfon, Irtsurance proceeds eh.e]. I ire r.rsed iry tÌre Asßocf&-
tl.on for the repait or replaceil€nr of ÈÌre properEy for vrhlch the in-qurance Tfila
c¿rrried, Prernlums for all lnr'¡rence carrled by the Assocf{¡tlon are Cariflion -rix-.
pet'rses included in tl¡e Co:r¡non Asg.rssÞents na<ie by the Asaocl.¡tlon,

Tn acldftlon Èo casualty insurance o-n the Comon Area, Ehe A¡¡sociatlono through
th.e Ecord oi DirectorrE, Day elect to obtaÍn and contlnue in effect, on "cehaLf of
all Cwnere, adequate blankel casualÈy and fire insurance ln socÏ¡ forrn as the
Board of Directors deerns :;ppropriate in an aûounc. equal l-o the fulL replai:{rlient
vaIue, wl.thouE Cedr¡ctlon for depreciaùion or coinsurance, of alL of rhe ft.rel1ing
Units, tncluding t,he sÈructural portions and fixtures thereof, øn'necl by srrch üçvne.rs'
Ineuranc:e premiums frcxn any such blanket ínsurance coverage, anrl any r:tlisr lnsur-
atìce premirrms paid try the Àssociâcion sl¡a11. be a Contrnon [xpense of the A;soclation
io be included in t-he regular Ccr.xnon Assess¡nenls of Èhe Otmers, as levied by che
Associat j on. The Ínsr-rrance cù,/erage wítÏ' respeci to lhe Drael.ling Llnits shnLL be
wrltten in the name of, and the proceeds thereof shail be payable to the Assor';ia*
tion as Trustr¡e for the Homec*rners.

8,5 Rep 1¿cement or lìepaí r of Property, In the ùvenf of danage to or desË.ruc-
tfon c¡f any p¿ìrË of the Cormron Area lrrprovements, Lhe Associalion shal-1 lePair or
repluce the same frcrm t.i¡e ir¡sursnce proceeds available. ff such insurance proceeds
are insufflcÍen[ to cover Lhe ci,sts of repair or replaccìüenL r¡f the properl;;.r dam.*

aged or destroyed, the AssocíatÍon may make a Reconstrucr;íon Assessri:enl against all
Lot Onners Èo cover the additÍc.n¿rl cosË of repair or replace¡nent no!: cclveÌ:erl by the
i.nsurance proceeds, in addltion to any other Cor¡n¡on AsrsesstnenL$ me.de írß¿rínst such
Lot C\¡ner.

In the evenc that the Âssociation Ís rp¿Íntaining blankel casualty and fÍre inst¡r-
ance cn the Dr¡el1íng lJnits on the Lots in tlre ?roperties, the ¿ssociation shalL
repair or ;eplace tl¡c same from the insurance Proceeds avaiiable.

B. 6 fu'rnual Reviear of Iroli cies. All insurance pcllcies shall be reviet¡ed aÈ

leasÊ an"t.tätlf by tlle So"td nr--*Oliãctors in order ro ascertain ç¡heEher the coverage
contalned 1n the policies is sufficienÈ ro rrake any necessary repairs or replace-
rnenE cf Èhe properEy which nay have bcerr damag,e<l or desÈroyed.

ARTICTE IX
GEI{:{RÂL Rf,STRICTIONS, OBLIGê.i IONS

¡.}Ð RIGHïS OF G,TNERS

9,I Living Ur,í c Restricti<¡n I'lo Living Unit shsl1 be used for purposes
irce, nor shaiL ¿ìn)/ garage be used for orother than ¿rs ;i s ingl e far¡¡i l.v res ide

occupiccl as living or slee¡:írì¡j quarters, no; s}¡a11 any tracle cr busÍness of any

klnd bc carrÍed r¡r'¡ wiEhl¡r a l,Ívir¡¡ r-init crr uoon a Lot, nor sh¡rll any Lot or any
part thereof be leesed, sr"rblet, ¿lssigrrecl , or sufferetl to be usecl for hotel or
tran$fent occr.ri)ancy; provÍdcd, hcnn'ever, that none of tl¡e follcrøing aciivities
shall. be considered co be tn violacloir of rhese restricr-iolls:

(.a) The mainten¿ìnce of a brrsiness anrl s¿l1es office by the Developer
drrring che cortstruction and sale peiiorls.

(b) The rnaintenance of ¿¡n office by Lhe ¡\ssociafion or fEs designatrxl
rnûnûger for the purposûs erf uarra¡¡enent of the Property,

(c) Le¿rse or r:r:ntul of ¿¡ Lot for pr.rrpole¡l consisfrenI wf th th:iu Section
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9,2 Prohlbitlon of Da¡r,r e and CerÈain Act vl t iee
kept on an7 LoË or any Part t reo I to ncf S{ìge

. Nothing ah¿ll be done or
e rate of lneurance on sny

oclìer Lot, over what Èhe Owner of atrch other Lot, but for such actlvity, would pay,
withouc the prfor wrltten consenË of the Associatíqn, or (ft) which would be in
vlolaËlon of any slaÈute, rule, ordin.qnce, regulation, penult or other valldLy fuo-
posed requiremenÈ of any goverrúental L'ody. No daruage to, or \tâ6te of , ihe Pro-
perty or the bulldings situaÈed chereon, shall Ìre coruoftted by any Owner or any
f nvi Ëee of any Oç¡er and each Or¡ner agrees to tnilernr¡tfy and hold harmless the As-
sociatlon and the oEher Owner¡ frou and agafnst- all loss resultíng from any such
daruage or riaste caused by him or his i¡rvitees. No noxlous, destructive or offenslv¿
activiÈy shall be allcn¡ed on any LoÈ, nor s}¡a1l alrycìring be done Èhereon whlch may
be or roay become an annoyance or nuisance Lo an-y other'Or¡ner or to any oÈher peroon
aÈ any time lawfully residing on the property.

9.3 Animals. No aním:ls, rabblts, livestock, for¿l or poultry of any klnd
shall be raised, bred, r.lr kept in or uPon any LOt or any ParC thereof, except tltat
the AssociatJ.on uray, by regul.atlon, rule or otlthnvi.se develop rules for the keep-
ing of dogs, cats or other househol.d pecs; prollldecl , hcruever, th¡rt no sr.r<rlr pets
shall be kept, bred or maincained for any coûuìet-ciaL purpories.

9.4 Signs. N,.r signs of any kfnd sl-.all bo dtsplayed to the public view on
any LoÈ; unless prÍor approval 1s glanted by tttt1 Board of DirecÈors; provlded,
further, the Develope: reserves for itself and its agents, Ehc righÈ to maÍntain
a business and sales office during the consÈrtrciion and sales perlod and co place
any advertising sign upon ihc Propercy during such period,

9.5 Maintenance of Garage.s. All garage f;¡cilfties, as orlglnal 1y erected
by che ouu"i-oper, airatt Ue re-iãTned as and used for a gsrage facilit,y for Èhe

off-street interior storage of the vehicles anrl no such facility sha1l be con-
verÈed by construction or usage to any other p\\tposes

ARTTCLE X

GENERAL PRCryISIOìÈ\

10.1 Enforceuent. The ¡\ssocitttion or an): Orrner shall have Lhe right to
enforce, by a proceeding aÈ law or in equiEy, all restrictions, conditiorts, cove-
nanÈs, reservaÈíons. lfens and cliarges ncrlt or l¡ereafÈer imposed by the provisi-ons
of this Declaratfon including, buÈ not liniÈe,l to, Èhe collectlon of all. assess-
nrencs. In Èhe cvenc Èhat the ÂssociaEion shoultl employ the services of an attorney
in connecÈion with a hreach of the Èerms hereot by a Menber, his farnily or Suests,
or in connection with the enforce¡oenr of the tQtms hereof, and if rhe Assoclacion
shall prevail in any such acËlon, such Member .sìrall pay, Ín addition Ëo all orher
suns due, the AssocÍacions reagonable atcorney$t fees, costs and exPenses, The

fallure by the Assoclation or by any Or¿ner to gÌtforce any cove'ilanË or restrfction
herein contained sha1l ín no event be.leerued a \,ralver of the right to Co ao tltere-
after. If these rescrictfone are enforced by itppropriate proceedings by any one

or more of sucrh heretofore descrlbed personsr Br¡ch persons may be relmbureed by
the Associatlon for all or any part of Èhe cost.$ incu¡red, aa Èhe Boald o{ Dlrectors
öf che A.ssocf aÈion eha11, 1n lts eole d13creÈiot'r deËerrnine.

10.2 Access, Solely for Èhe purpose of perforinlng tLe m.tlncenance authorized
by this DecTãiãTÏon, the Assocfatlon Èhrough itrs duly aurhorlzed Agents or euqrloyces,
shall have the rig,ht, after reasonable noElce l-o Ëhe Owner, ro enter upon sny Loi;.
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10,3 Seve rnbfllLv. The rnvnl i.d¿lrlon of ony one o1: these coven,íìritñ
strfcclons by 1eglelailon, Jurlgment or courÈ order shall, ln no w¿¡y effect
othcr provlofon which ehall re¡oatn in full force and eff'ect,

ot Te-
¿any

sii'!:r ,ç,;. ,

#,t':"- i'Xi:'.

;i i E, Ë,j¡:
i...:, i.- rT:afr'S J-" :,'', i j,r"i,,,t,ill3Ìî

10.4 AggIÈmgrì!.g.. The prr:vlslons of thls DeclaraLf c,n may be a¡rr:nded durf ng
thc first fwenÈy (20) yearo by an fnstrtment olgncd by Henbers eniit,led to cãsL
no lees tha¡r nfneEy (9W) percent of lhe votes of each class of nenbr:rslrip and
Èl¡eresfter by an lnstrunent afgned by I'lernbers entitled to cast rro less than
sevency-fi,ve (75%) perccnÈ of t¡t¡ch voÈes. No amendroent shal1 be effeccive until
1t sha11 ha'¡e been properly recordecl ,

10.5 Ftti-VA Approval. A¡¡ long as there are Class B Heurbers, the follødLng
acÈfong sha1l requlre che prlor approval of the Federal. Ilousing ¡\dmjnisÈration
or the VeÈeranrs Adrninistracion: Annexabion of additional propert.y, amend¡nent
of chls DeclaraEion of Covenants, Conditions and Restrictfons, arrd conveya.nce of
the ccxn¡on area.

10.6 LimftatÍ.on on DeclaraEiori The covenants, rest.rictions, conditions
¡rnd reservahions imposed or esÈablish¿d by or created under thís Declaration
shall run with and bi¡r.d the PropcrÈ.y for a perfoC of thirty (30) years frcm the
daie of the recordatlon crf thls Declaratlon arvl may be enforceci es prov:'.ded in
Section 10.1 hereinabove. ¿1f ter ctre expiratf on of said thlrty (30) year period,
all of such co'¡enants, resrrictfons, condiÈJ.ons and r¡:s{:rvations sha1l continue
to run wlth and bfn<l the lro¡rertry for sur:cessive perÍr:dr¡ of ten (10) years each
uniess revoked, changed or .iülr:ndcd ln whole or ln pal't, by !íenbers entitled ro
c¿st three,-fourths (3/a) of encl¡ class of votes and evidenced by a recorded in-
scrumer¡t exectrted by dtrly authori.zcd officers of the Âssocíaclcn,

IN WITNESS I.I}ìEREOF, thr: unclerclgned has .ause¡l Èhis docunent to be executed
as of the day and year firsc above wriÈten.

TOLLE rl€.

By
Carl R. Tollef sor-. id

istine Þf, Tollefson, Sec etar\'

STATE OF ¡ITNI\IESOT.A, )
) ss.

CoLNTY OF DÂI(OT.{ )

on this;fdny of -_N"t¿:lty.-LC-Ê--, 1980, before me û Notary Publfc
lrithin and for said Cor¡nÈy, appcored Carl R. Tollefson and Christine If. Tollefson,
ijo nre personall.y kncaln, wiro befrr¡; by me d,uly sworn, ard say thaL ttrey are Èhe

PresÍdenÈ ar'.d Secretary, respectively, of Tollefson Development, Inc, , thac said
Ínstrument lrau executed o¡r belralf of sald corporaÈlon by aurhority of irs Board
of DirecEors and the satd Carl R. Tollefson and ChrlsÈine H. Toilefson ackno'¿ledged
said fnctrurnenÈ Èo be Èhe frce act and cleed of eaf.d co rporat ion

Tlris lna Èrwnent draf ted by:
}Ðt.:Y AI'ID KRA}ÍBEER
Atforneya oE Law
3908 StbIey Memorlnl Hfglruny
Ea,3an, Hlnnesota 55122

By

¿
H 1.r0tr/

Â4Yt$0f FUBUC l¡t H [ì]0TÂ
At)ÂKOT cûuNTY

(.4¡nrnlW ¡girn Ëxplrel ,sn ¡ç3C- 16-
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CONSENT

TltE FIRST ìIATI0NAL BAìiK 0r SAINT PAUL, a natlonal. bankrng assoclation'

morÈgagee of the premises described in the foregoing Restated Declaration of

CovenanÈs, Condltions alrcl Restrictions dated November 20' 1980 hereby con-

sents Eo and joins in sald foregoing Restated Declaration of Covenants,

CondlÈions and RestricÈions.

Dated: ? t I 980 THE FIRST NATIONA!, BANK OI' SAINT PAIIL

,.i.-' r i ji¡,:,,

i.litt"-' "'',,ii
?..n n O ta,<¿j
'il,t1L.t li"'

Its

rL,
Å.--IË

STATE OF MINNESOTA

COM{II' OF F.AMSEY

)
)
)

ss.

On this ay of il¿l- 1e80, 
ffti'Õ

mc, a Notary Public
!ti th or id County personallY aPPeare d and

Èo me persona tTy-tñ6#n, Yvho, being each by rne

du they did saY Èhat che
AJ-r¡,,.,', '.- - , ..*-.- '.,,1

y sre respecEÍvelY the VICE PnESiC)

and the of the FirsÈ Nationa Bank of SafnL Faul,

a Ní¡ÈIo n ttu Unnt namecl tn ihe foregoing instrumentr and

Èhat the seal affÍxed to said insÈrur¡enE is the seal of said bank, and that
sald lnstrumenE was sfgned and sesled i behe f of said bank bY auÈhority of its
Board o 1 cE s and safd and

ac edge sald instruruenE Èo e Ehe free

act a eed o said bank.

X A An A Ä ÀÂ ô.4â â i.À.r-¡1 AA lÂ,r.¡; Ä å.: ¡} f 'i. 
¿ t ÂA Â C a J<

li -*^.. P\IíìICIA t!î LJÂN¡,^ Ïli ..'¡,,:I N0r¡rny pugr¡ç. r,r'',rrtscIA i:.

f ,F,É..?7 nÂLtrìEy(-.ci;fJty ç.

I 
'O"'1,?y 

Con',t,s.,,.)¡ [.ôrrl¡s Jurrc 2rJ, 1!35 I
;\Vv'r\.tv'|u:,1 tt! {.r': , : 11îf-ri.1't.i'/ 2 f !,f r"f\Y ! fr.

TJ ubllc
Cotrnty, Minrtesota

ire sMy CoÍmlesfon exP



t
I

CONSENT

CAHERON-BROl.fN COIæAìù', a North Cp.;rlllna Corporåtion, ü¡orrgagee of the

premlses described Ln ETre foregolng RestaÈed Dcrclaratlon r_rf Covenants, Conlitlons
l

Bnd Reûtrlctlt)ns dated liovember 20, l9B0 hereby consento to arr,{ joins in safrl

foregofng Restated Declaration of rlovenants, Conrl{tions and Pestri-cCions.

DaEedl: *2t '.98O C A}IER,ON- BROI,IN COI.íP A}ìY

By
,ã"#-.¿/ 1l ûf'7 {dYfã*rfl'^ k

ÏE

ïts
41

1s q

','*'.\!t y u
''it"'....

'- ,t) tø
', .t F r'rl,

j l?T

STATE OF NoRTII CAP.OLTI¡A) 0ôq
7Z)¿¿Å¿¿.*/r,u<a )

couNlY ul'l#/.Jü p )
s5.

on fhis J-6*_ a"V of. V)d-a¿a/^^' , 1980, befcre me , å Notåry Public
eithi¡r and for eaid Ccun ty personally appr:ared
and to Dre personally krrzwn, who, ing eac n
by ne <iul
President
corporat i

they cl l.rl s thac thev are respectl.vely rire í4-L,,
and the _@J,j t-¿ ¿-1,a^.* of Cameron-Brown Company,

and thal the seal affixed
Ehe

cn nanied in thc for Ëo
said instrument is the corperate seel of eald corporation, and ttrat ¡aid insËru-
ment was slgned and sealed in behalf pf said corporation by authority of

ü.ß.Nar"-/".*:-, Q,
its

andBoard of Directors and safd
acknor¿ledged saiá indtnunenE to be th'e free

¿t c t e of said orporat 1on.

Notary Frr
o
r
unty, rth CaroLina

Comnission Expi es /û-,:!6-,r.)
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