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PROPOSED AMENDMENT TO
DECLARATION OF COVENANTS

RESTRICTIONS AND EASEMENTS OF
PRESIDEDNTS WAY TOWNHOMES, RICE COUNTY MINNESOTA

ARTICLE IX
RESTRICTIVE PROVISIONS

9. Renters, Renters, if any, shall abide and conduct themselves in accordance with the by-laws and rules and
regulations of the Association.

CHANGE TO: Leasing of unita is not allowed. -y, BVT-2 | WO e Veoces.

IN WITNESS WHEREOF, the undersigned, herehy certifies that the Amended and Restated
Declarations of Presidents Way Townhome Association were approved by membership vote at

the annual meetingon _ A \]- 21 2021
Gerald Olson
rint Name Title President

W BNz
Sigpat Date v

S““""“\» Eg}bﬁm

PM:NZAA/\ Sl

Signature

STATE OF MINNESOTA )
) ss.
COUNTY OF STEELE )

The foregoing instrument was acknowledged before me this "Tn‘ U dayef f 2% ﬁ?ﬁ , 2021, by
w_ﬁ)m , President of President’s Way Way Townhome on, and by
ammn___, Secretary of President’s Way Townhome Association.

| F ®\  NOTARY PUBLIC
Ny MINNESOTA (\ﬁ# 3’)96 W
Bl by cornmission exp., Jen, 31, 2025

Nesteded Puhlin
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AMENDED BECLARATEONS OoF COVENANTS
of
PRESIDENT’S WAY TOWNHOME ASSOCIATI()N

ARTICLE viI

INSURANCE AND RECONSTRUCTION
SECTION 1

“Inflation Guard” and shall include such additiona] endorsements, Coverages and limits with
respect to the foregoing and other hazards ag may be required from time to time by the

regulations of the FHA, VA or FNMA as a Precondition to thejr insuring, purchasing or
financing a mortgage on a Unjt,

administered by the Association if deemed to be advisable by the Board or required by the
tegulations of the FHA or FNMA as g precondition to the purchase or financing of morigage
on a Upit, The fidelity bond or Insurance shall name the Association as the named insyred

of the Associatian Or management agent gt any given time while the bond is in torce, or (i) a
sun equal to three (3) months aggregate Assessments on all Units plug reserves. An

appropriate endorsement to the policy to cover any persons who serve without Compensation
shall be added if the policy would not otherwise cover volunteers.
Page 1 of4



d. Workers’ Compensation insurance as required by law.

€. Directors and officer’s liability insurance with such reasonable limits and coverages as the
Board shall determine from time to time.

f Such other insurance as the Board may determine from time to time to be in the best interests
of the Association and the Owners.

2. Premiums: Improvements: Deductibles. All insurance premiums shall be assessed and paid as an
Annual Assessments, and allocated among the Units as determined by the Board consistent with the
Governing Documents. The insurance need not cover improvements and betterrents to the Units installed
by Owners, but if improvements and betterments are covered, any increased cost may be assessed against the
Units affected. The Association may, in the case of a claim for damage to a Unit or Units, (i) pay the
deductible amount as a Common Expense, (ii) assess the deductible amount against the Units affected in any
reasonable manner, or (iii) require the Owners of the Units affected to pay the deductible amount directly.

3. Loss Payee: Insurance Trustee. All insurance coverage maintained by the Association shall be
written in

the name of, and the proceeds thereof shall be payable to, the Association (or a qualified insurance trustee

selected by it) as trustee for the benefit of the Owners and secured parties, including Eligible Mortgagees,

which suffer loss. The Association, or any insurance trustee selected by it, shall have exclusive authority to

negotiate, settle and collect upon any claims or losses under any insurance policy maintained by the

Association.

4. Reauired Policy Provisions. All policies of property insurance carried by the Association shall
provide that:
a. Each Owner and secured party are an insured Person under the policy with respect to liability
arising out of the Owner’s interest in the Common elements or membership in the
Association.
b. The insurer waives its right to subrogation under the policy against any Owner or member of

the Ownet’s household and against the Association and members of the Board.

c. No act or omission by any Owner or secured party, unless acting within the scope of avthority
on behalf of the Association, shall void the policy or be a condition to recovery under the
policy. -

d. If at the time of a loss under the policy there is other insnrance in the name of an Owner
covering the same property covered by the policy, the Association’s policy is primary
insurance.

5. Cancellation: Notice of Loss. All policies of property insurance and comprehensive liability
insurance maintained by the Association shall provide that the policies shall not be canceled or substantially
modified, for any reason, without at least thisty (30) days® prior written notice to the Association, to the
FHA, VA or FNMA (if applicable), all of the insureds and all Eligible Mortgagees.

6. Restoration in Lieu of Cash Setilement. All policies of property insurance maintained by the
Association shall provide that, despite any provisions giving the insurer the right to elect to restore damage
in lieu of a cash settlement, such option shall not be exercisable (1) without the prior written approval of the
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Association (or any Insnrance Trustee) or (i) when in conflict with provisions of any insurance trust
agreement to which the Association may be a party, or any requirement of law.

7. No Contribution. All policies of insurance maintained by the Association shall be the primary
insurance for all weather-related claims, and unit owner’s insurance is primary for all other claims, where
there is other insurance in the name of the Owner coverin g the same property, and may not be brought into
contribution with any insurance purchased by Owsers or their Elj gible Mortgagees.

8. Effect of Acts Not Within Association’s Control, All policies of insurance maintained by the
Association shall provide that the coverage shall not be voided by or conditioned upon (i) any act or
omission of an Owner or Eligible Mortgagee, unless acting within the scope of authority on behalf of the
Association, or (ii) any failure of the Association to comply with any warranty or condition regarding any
portion of the Property over which the Association has no control.

9. Owner’s Personal Insurance. Each Owner must obtain additional personal insurance coverage at his
or her own expense covering fire and other casualty to the Unit, personal property or personal Liability. All
insurance policies maintained by Owners shall provide that they are without contribution as against the
insurance purchased by the Association, must include an acceptable loss assessment allowance, $5,000
recommended, and proof of insurance provided to Board.

SECTION 2
RECONSTRUCTION, CONDEMNATION AND EMINENT DOMAIN

1. Reconstruction. The obligaiions and procedures for the tepair, reconstruction or disposition
of the Property following damage or destruction thereof shalt be governed by the Act. Any repair or
reconstruction shall be substantially in accordance with the plans and specifications of the Property as

initially constructed and subsequently improved. Noftice of substantial damage or destruction shall be given
as provided in Section 16.10.

2. Condemnation and Eminent Domain. In the event of a taking of any part of the Propesty by
condemnation or eminent domain, the provisions of the Act shall govern; provided, (i) that notice shall be
given as provided in Section 16,10, (ii) that the Association shall be the attorney-in-fact to represent the
Owners in any related proceedings, negotiations, settlements or agreements and (fii) that any awards or
proceeds shall be payable to the Association for the benefit of the Owners and the mortgagees of their Units.
Eligible Mortgagees shall be entitied to priority for condemnation awards in accordance with the priorities
established by the Act and the Goveming Documents, as their interests may appear.

2. Termination and Liquidation. The termination of the common inferest community, and the
distribution of any proceeds therefrom, shall be governed by the Act. Any distribution of funds shall be
based upon the value of the Units as determined by their relative value for property insurance purposes, and
shall be made to Owners and their mortgage holders, as their interests may appear, as provided in the Act,

3. Notice. The Association shall give written notice of any condemnation proceedings or
substantial destruction of the Property to the Eligible Mortgagees entitled to notice under Section 16.10.
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4. Association’s Authority. In all cases involving reconstruction, condemnation, eminent
domain, termination or liquidation of the common interest community, the Association shall have authority
to act on behalf of the Owners in all proceedings, negotiations and settlement of claims. All proceeds shall
be pavable to the Association to hold and distribute for the benefit of the Owners and their mortgage holders,
as their interests may appear, in accordance with the Act.

IN WITNESS WHEREOF, the undersigned, hereby certifies that the Amended and Restated
Declarations of Presidents Way Townhome Association were approved by membership vote at
the annual mecting on August 14, 2018.

Print Name Title President
g X < “Vf} ‘ Ao
Signature Date
ey eyt AT v T
Print Name Title Secretary
'./’ S ’ N i ‘ S
Signature Date

STATE OF MINNESOTA )
} 8.
COUNTY OF STEELLE )

The i@\leﬂomg instrument was acknowledged before me this 21° day of August, 2018, by
C_«_;?/@L [ C)\ &) . President of President’s Way Townhome Association, and by
!:\—‘CB o [ 4{ s !ngQ Secretary of President’s Way Townhome Association.

k\\ﬁ% éd ottt

Notary \@bhc

a\.?m sfg MJ!H

My Gﬁmm
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IH1. AMENDED
DECLARATIONS OF
PRESIDENT’S WAY

TOWNHOMES

DECLARATION OF COVENANTS

RESTRICTIONS AND EASEMENTS
OF

PRESIDEDNTS WAY TOWNHOMES, RICE COUNTY MINNESOTA

ARTICLE I
DEFINITIONS
1. “Association” shall mean and refer to the Presidents Way Townhomes Association, its successors and/or

assigns, a non profit corporation which has been created pursuant to Chapter 31A of the laws of the State of Minnesota,
whose members consist of all owners as defined herein.

2. “Board” shall mean the Board of Directors of the Association as provided for in the By-Laws.

3. “By-Laws” shall mean the By-Laws governing the operation of the Association, as amended from time to
time.

4. “Common Elements” shall mean all parts of the Property except the Units, including all improvements

thereon, owned by the Association for the common benefit of the Owners and Occupants. The Common Elements are
legally described in Exhibit “B” attached hereto.

5. “Common Expenses” shall mean and include all expenditures made or liabilities incurred by or on behalf
of the Association and incident to its operation, including, without limitation, allocations to reserves and those items
specifically identified as Common Expenses in the Declaration or By-Laws.

6. “Dwelling” shall mean a part of a building consisting of one or more floors, designed and intended for
occupancy as a single family residence, and located with the boundaries of a Unit. The Dwelling includes any garage
attached thereto or otherwise included with the boundaries of the Unit in which the Dwelling is located.

7. “Governing Documents” shall mean this Declaration, and the Articles of Incorporation and By-laws of
_ the Association, as amended from time to time, all of which shall govern the use and operation of the Property.

8. “Qccupant” shall mean any person or persons, other than an Owner, in possession of or residing in a Unit.



9. «“Owner” shall mean and refer to the record owner, whether one or more persons or entities, of a fee
simple title to any Lot which is part of the Property, including contract sellers, but excluding those having such interest
merely as security for the performance of an obligation.

10. “Party Wall” shall mean the shared wall between two dwellings.
11. “person” shall mean a natural individual, corporation, limited liability company partnership, trustee, or

other legal entity capable of holding title to real property and shall mean a Person who owns a Unit, but excluding
contract for deed vendors, mortgagees, and other secured parties. The term “Owner” includes, without limitation, contract

for deed vendees and holders of a life estate.

12. «plat” shall mean the recorded plat depicting the Property, including any amended or supplemental Plat
recorded from time.

13. “Properties” shall mean and refer to that certain real property described I Exhibit “A” appended hereto.
14. “Lot” shall mean and refer to any individual numbered Lot shown upon the recorded Plat.
15. “Developer” shall mean and refer to the undersigned and its successors or assigns (also herein referred to

as “Declarant”) if such successors or assigns should acquire more than one undeveloped Lot from the Declarant for the
purpose of development.

16. “Mortgage” shall mean any person named as the Mortgagee under any Mortgage under which the interest
of any Owner is encumbered, or any successor to the interest of such person under such Mortgage. '

17. “Mortgagee” shall mean any person named as the Mortgagee under any Mortgage under which the
interest of any Owner is encumbered, or any successor to the interest of such person under such Mortgage.

18. “FFA” shall mean the Federal Housing Administration.
19. “YA” shall mean the Veterans Administration.
20. “Unit” shall mean any platted Lot subject to this Declaration upon which a single family townhouse type

dwelling is located or intended to be located, as shown on the Plat, including all improvements thereon, but excluding the
Common Elements. °

21. «private Yard Area” shall refer to that portion of a Lot not covered by a Unit or a private common
driveway.
22. «private Common Driveway” shall refer to the access driveways from public streets to the Units.
23. “Exteriors” shall refer generally to the exterior, or visible, portion of any building.
24. “Rules and Regulations” shall mean the Rules and Regulations of the Association as approved from time
to time.
ARTICLE 1I

MEMBERSHIP AND VOTING RIGHTS

1. Membership.  Every person or entity or is a record owner of a fee or undivided fee interest in any Lot
which is subject to covenants or record to the assessment of the Association including contract sellers, shall be a member
of the Association. The foregoing is not intended to include Mortgagees prior to their acquisition of the Lot by
foreclosure or by any proceeding in lieu thereof. Membership shall be appurtenant to and may not be separated from
ownership of any lot which is subject to assessment by the Association.



2. Voting Rights. The Association shall not have capital stock.

Class A. Class A member(s) shall be all Owners and shall be entitled to one vote for each lot
owned. When more than one person holds an interest in a Lot, all such persons shall be members. The vote for
such Lot shall be exercised as they among themselves determine, but in no event shall there be a split vote. Prior
to the time of any meeting at which a vote is to be taken each Lot having co-owners shall file the name of the vote
co-owner with the Secretary of the Association in order to be entitled to a vote as such meeting, unless such co-
owner has filed a general voting authority applicable to all votes until rescinded.

ARTICLE IIX

COVENANTS FOR MAINTENANCE ASSESSMENTS

1. Creation of the Lien and Personal Obligation of Assessments.

Each owner of any Lot by acceptance of a deed therefore, whether or not it shall be so expressed in such deed, is deemed
to covenant and agree to pay to the Association:

(a) General annual assessments or charges, and

(b) Special Assessments for capital improvements, such assessments to be established and collected as
hereinafter provided.

The annual and special assessments, together with interest, costs and reasonable attorney’s shall
be a charge on the land and shall be a continuing lien upon the property against which each such assessment is made.
Each such assessment, together with interest, costs and reasonable attorney’s fees shall also be the personal obligation of
the person who is the Owner of such Property at the time when the assessment fell due. Each Owner of any Lot by the
~acceptance of a deed therefore, whether or not it be so expressed in the deed, shall be deemed to covenant and agree with
each other and with the Association thus to pay to the Association for the purpose provided I the Declaration, for such
general and special assessments. Such assessments shall be fixed, established and collected from time to time in the
manner provided in the Article. Each owner of any Lot by acceptance thereof, further consents to the foreclosure of any
such lien by action or by advertisement and otherwise as by Chapters 580 and 581 of Minnesota Statutes, provided for real
estate mortgage within a six-month redemption period. Each assessment together with interest, costs and reasonable
attorney’s fees shall also be the personal obligation of the person who was the Owner of such property at the time when
the assessments became applicable and shall not pass to his successors in title unless expressly assumed by them.

(a) Purpose of Assessments. The assessments levied by the Association shall be used exclusively to promote
the recreation, health, safety and welfare of the residents for the properties, for maintenance of lots and
grounds, and for maintenance, repair and repainting of the exteriors of the buildings.

(b) Damage. If any damage to the Common Elements or another Unit is caused by the act or omission of any
Owner of Occupant, or their guests, the Association may assess the costs of repairing the damage
exclusively against the Owner’s Unit to the extent not covered by insurance.

2. Assessments.

(a) The annual assessment may be increased by greater than 5% by a vote of two-thirds (2/3) of members
who are voting in person or by proxy, at a meeting duly called for this purpose.

(b) The Board of Directors may increase the annual Assessment for any fiscal year as long as it does
not exceed 5% of the previous years annual Assessment.

(©) A late fee may be fixed by the Board of Directors for assessments paid later than ten days from their due

date.
Special Assessments for Capital Improvements. In addition

(W5}




To the annual assessments authorized above, the Association may levy, in any assessment year, a special assessment
applicable to that year only for the purpose of defraying, in whole or in part, the cost of any construction, reconstruction,
repair or replacement of a capital improvement upon the Common Area, including fixtures and personal property related
thereto, provided that any such assessment shall have the assent of two-thirds (2/3) of the votes of the members who are
voting in person or by proxy ata meeting duly called for this purpose.

4. Notice of Meetings. Written notice of any meeting called for the purpose of taking any action authorized
under Section 3 or 4 shall be sent to all members and any mortgagee who shall request such notice in writing not less than
21 days in advance of the meeting. At the first such meeting called, the presence of members or of proxies entitled to cast
sixty percent (60%) of all the votes shall constitute a quorum. If the required quorum is not present , another meeting may
be called subject to the same notice requirement, and the required quorum at the subsequent meeting shall be one half
(1/2) of the required quorum at the preceding meeting. No such subsequent meeting shall be held more than 60 days

following the preceding meeting.

5. Uniform Rate of Assessment. Both annual and special assessments must be fixed at a uniform rate for all
Lots, may be collected on a monthly basis, and shall be administered as provided in Article III, Section7.
6. Date of Commencement of Annual Assessments. The annual assessments provided for herein shall

commence as to all Lots on the first day of the month following the first conveyance of a Lot to an Owner. The Board of
Directors shall fix the amount of subsequent annual assessments at least thirty (30) days in advance of each subsequent
calendar year. Written notice thereof shall be sent to every Owner subject thereto. The due dates shall be established by
the Board of Directors. The Association shall, upon demand, and for a reasonable charge, furnish a certificate signed by
an officer of the
Association setting forth whether the assessments on a specified Lot have been paid. A properly executed certificate of
the Association as to the status of assessments on a Lot is binding upon the Association as of the date of its issuance.

7. Lien for Assessments. All sums assessed to any Lot, pursuant to this Article together with interest
thereon as provided herein, shall be secured by a lien thereon in favor of the Association. Such lien shall be superior to all
other liens and encumbrances on such Lot except only for: :

a) Liens of general and special taxes; and
b) A lien for all sums unpaid on any first Mortgage and to the extent in Section 10 of this Article provided.

All other lienors acquiring liens on any lot after this Declaration, which liens shall have been recorded in said
records shall be deemed to consent that such liens shall be inferior to future liens for assessments, as provided herein,
whether or not such consent be specifically set forth in the instruments creating such liens.

To evidence a lien for sums assessed pursuant to this Article the Association may prepare a written notice of lien
setting forth the amount of the assessment, the date due, the amount remaining unpaid, the name of the Owner of the Lot
and a description of the Lot and file of record the same, but such notice of lien shall not be recorded until there be a least a
delinquency of thirty (30) days from the due date without payment of the assessment. Such lien may be enforced by the
judicial foreclosure by the Association or by foreclosure by advertisement in the same manner in which mortgages on real
property may be foreclosed in Minnesota. In any such foreclosures, the Owner shall be required to pay the costs and
expenses which also shall be secured by the Lien being foreclosed. The Owner shall also be required to pay to the
Association any assessments against the Lot which shall become due during the period of foreclosure sale or other legal
sale and to acquire, hold, lease, rent, encumber, use and otherwise deal with the Lot as the Owner thereof.

A release of notice of lien shall be executed by the Association and recorded, upon payment of all sums secured
by a lien which has been subject of a recorded notice of lien.

Any encumbrancer holding a lien on a Lot may pay, but shall not be required to pay, any amounts secured by the
lien created by this Section, and upon such payment such encumbrancer shall be subrogated to all rights of the

Association with respect to such lien, including priority.

The Association shall upon written request report to any encumbrancer of a Lot any unpaid assessments which
have remained unpaid for longer than ninety (90) days after the same shall become due; provided, however, that such



encumbrancer shall, as a prerequisite thereto, furnish, or have furnished, to the Association formal written notice of the
details of such encumbrance.

8. Effect of Nonpayment of Assessments. Any assessment not paid within thirty (30) days after the due date, the
Association may, upon ten (10) days written notice of the Owner, declare the entire amount of the assessr;wnt
immediately due and payable in full and any unpaid assessment shall bear interest from the due date at the a reasonable
rate and in accordance with State law.

The Association may bring an action at law against the Owner personally obligated to pay the same, or
foreclosure the lien against the property. No Owner may waive or otherwise escape liability for the assessments prov;ded
for herein by abandonment of his Lot. A suit to recover a money judgment for unpaid expenses hereunder shall be
maintainable without foreclosing or waiving the lien securing the same.

9. Late Charges. Reasonable fees, charges, late charges fines, and interest may be assessed i i
Section 515B.3-116(a) of the Act. Y sed as provided in

‘ 10. Judcments.. Assessmepts levied under Section 515B.3-116 of the Act to pay a judgment against the
Association may be levied only against the Units existing at the time the judgment was entered, in proportion to the
Common Expense liabilities. ’

11. Subordination of the Lien to Mortgages. The lien of the assessments provided for herein shall be
subordinate to the lien of any first mortgage. The sale or transfer of any Lot shall not affect the assessment lien
However, the sale or transfer of any Lot to a first mortgagee pursuant to mortgage foreclosure, or pursuant to any other.
proceeding or arrangement in lieu of foreclosure of any such first mortgage, shall extinguish the lien of such assessments
as to installments which became due and were levied prior to the effective date of transfer to the Mortgagee, i.e., the
expiration of redemption period in the event of foreclosure or the effective transfer date in the event of deed or other
arrangement in lieu of foreclosure. Nothing herein shall be deemed to extinguish the personal obligation for the delinquent
assessments as to the owners who were in title to the property at the time such assessments were originally levied unless
~such obligation is expressly assumed by the subsequent owner. No sale or transfer of any lot shall relieve such lot from
liability for any assessment thereafter becoming due or from the lien hereof.

ARTICLE IV
EASEMENTS

1. Easements. Additionally to the easements, covenants and conditions of Article V concerning party walls
and of Article VI concerning Architectural and Exterior Controls, the Units and Lots shall be subject to eabsements and
covenants for the benefit of the properties or for the limited benefit of specified adjoining Lots as more fully provided in
this Article. The purpose of this Section is to assure Owner or occupant reasonable access for utilities, repair
maintenance and reconstruction. ’ ’

a) Driveway Easements. Declarations establish limited private common driveway easements for ingress and
egress by and to eaqh of the units served by each particular easement. Maintenance of the driveways
parking pad, and private aprons from the common driveway to units shall be by the Association anc;
assessable as part of the overall exterior maintenance.

b) Fences and Walls. Nf’ owner .shall construct, relocate, heighten, or lower or otherwise move or change
any fence, wall or patio. A privacy ledge may be planted and landscaped around an existing patio wi?h
the approval of the Board of Directors. N ,

2. Private Yard Easement. Except as herein provided each
Owner shall be fully entitled to use and occupancy of the private yard area in his Lot to the exclusion of others. The
- properties generally and the other Owners shall be entitled to a visual easement over the same limited only by original
structures as originally erected thereon by Developer and the Owner shall not build any other structure of any sort zpon
the same, or make any plantings other than as approved specifically or generally by standards which may be adopted b
the Association. Other than as may be done by the Owner under the foregoing sentence all planting and private yarg




maintenance shall be by the Association and annual assessment by the Association shall include maintenance of private
yard renewal planting as to each private yard area.

3 Utility and Walkway Easement. For utility service to a Lot over another or other Lots, Declarant will provide
easements by separate Declaration. The Association is given free right of access as to any Unit to maintain on the exterior
thereof a separately metered water line or lines for year maintenance purposes. Declarant may also declare one or more
walkway easements for the benefit of the Owners. The Association assumes all responsibility for any sewer and water

maintenance from the townhouse to the main.

ARTICLE V

PARTY WALLS

1. General Rules of Law to Apply. Each wall which is built as a part of the original construction of the units
upon, and placed on the dividing line between, the Units shall constitute a party wall, and to the extent not inconsistent
with the provisions of this Article, the general rules of law regarding party walls and liability for property damage due to
negligence or willful acts or omissions shall apply thereto.

2 Sharing of Repair and Maintenance. The cost of reasonable repair and maintenance of a party wall shall be
shared by the Owners who make use of the wall in proportion to such use. If damage is caused by one owner, then that

owner is responsible for all damages.

3. Destruction by Fire or Other Casualty. If a party wall is destroyed or damaged by fire or other casualty and it
is not covered by insurance, any Owner who uses the wall may restore it and all party owners shall contribute to the cost
of restoration thereof in proportion to their use without prejudice, however, to the right of any such Owners to call for a
larger contribution from the others under any rule or law regarding liability for negligent or willful acts or omissions

4. Right to Contribution Runs with Land. The right of any Owner to contribution from any other Owner under
this Article shall be appurtenant to the land and shall pass to such Owner’s successors in title.

5 Encroachments. Some of the multifamily dwellings may in fact be originally so placed or located because of
survey difficulties or inaccuracies that the center of a party wall is not centered, in fact, on a dividing line. During the life
of such building in such instance the offended lot shall be fully subject to an easement for maintenz;nce of the v;xll as so
located and for all purposes the wall shall be treated as if centered precisely upon the lot line. A perpetual easement is
created for any overhang, deck or patio encroaching upon the Common Areas which were part of the original
improvement of a lot. The Board or Designee shall have the power to approve the encroachment of future improvcnfems

upon the Common Areas.

_ 6. Wa‘femrooﬁn}z or Other Damages. Notwithstanding any other provisions of this Article, an Owner who by his
negligent or willful act causes the party wall to be exposed to the elements shall bear the whole cost of furnishing the

necessary protection against such elements.

7. Arbitrati'op. In the c?vent pf any dispute arising for any negligent act concerning a party wall, or under
the provisions of t‘hlS Article, each party shall choose one arbitrator, and such arbitrators shall choose
one additional arbitrator, and the decision shall be by a majority of all the arbitrators.



In Witness Whersof, the undersigned, being the Declarants herein, have hereunto caused these presents
to be executed this \65' day of Cr\be s ,2013.

PRESIDENT’S WAY TOWNHOME ASSOCIATION
A Minnesota non-profit corporation

By: %//(

Ron Brand
It’s: President

Vangie Haﬂ
It’s: Secretary

STATE OF MINNESOTA )
) ss.
COUNTY OF STEELE )

The foregoing instrument was signed and acknowledged before me this \f’_;% day of CrNolpe s
, 2013, by Ron Brand, President of President’s Way Townhome Association and Vangie Hall, Secretary of
President’s Way Townhome Association, a Minnesota non-profit corporation..

A ottt
\U Notary Public

JOD! A. GOETTL
Motary Public
Minnesota

1, 2015 ¢
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I hereby certify that the within instrument was filed in this office

for record on 10-16-2002 a 15 -
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STATE OF MINNESOTA. )
Jss.  AFFIDAVIT REGARDING AMENDMENT 'e

COUNTY OF RICE ) TO DECLARATION

[
. The undersigned, being first duly swom upon oath, states as follows:

1. I am the President of President’s Way Townhomes Association (the
“Association™). -

'S BHoCoo -

I make this Affidavit in accordance with Minnesota Statute Section 515B, 1-116
(d) and as directed by the Association, ‘ ,

(refond 95, 06)

3. Attached hereto as Exhibit 1 is the First Amendment of the Declaration of
’ President’s Way Townhomes Association (the “Amendment”).

S0

4, The Amendment was duly adopted and approved by written approval of at least
ninety percent (90%) of the owners of units of the Association as that term is
defined in the Declaration dated November 17, 1995, and registered November
21, 1995, as Document No. 20395 (the “Declaration™) by action of the
Association taken in accordance with the terms of the Declaration.

5. This Affidavit is being given to establish record evidence of adoption of the First
Amendment to the Declaration in compliance with State Law and the Declaration.

"Subscribed and sworn to before me This Instrument was drafted by:
this /5 day of Segfaa2002 Michael W. Hero, #146365
N Ny A HERO LAW OFFICE, P.A.
f 1oy ‘ : 516 Washington Street **
Notary Public P.O. Box 427

Northfield, MN 55057




KD LKIU HIUNS AND BASEMENTS
OF ‘
PRESIDENT'S WAY TOWNHOMES, RICE COUNTY, MINNESOTA
CICNUMBER 14 .

This First Amendment to the Declaration of Restrictions and Easements, originally dated
November 17, 1995, and registered November 21 » 1995, as Dacument No. 20395

(hereinafier the “Declaration™) is adopted in accordance with Article VIII of the
Declaration.

Recitals

The Declaration established President’s Way Townhomes Association (the
:*Association”) as a planned community in accordance with Minnesota Statutes Chapter
515 which Chapter was subsequently modified by Minnesota Statutes Chapter 515B (the
“Act™); ’ ‘ .

The Declaration affects the real property described on Exhibit A attached hereto;

EArtix:le VIII of the Declaration permits the Declaration to be amended by consent of
ninety percent (90%) of the Owners of the Units;

The Declarants no longer own any unsold units and, therefore, its consent to any
amendment is not required; '

The members of the Association desire to amend the Declaration;

Now therefore, the parties hereto, constituting at least ninety percent (90%) of the
Owners (as that term is defined in the Declaration), hereby amend the Declaration as
follows:

Article IX, Section 1 is hereby deleted in its entirety and replaced with the
following; _ .

Section 1: Al Units shall be used, improved and devoted exclusively to
residential use by a Single Family. For purposes of this Section, a Single
Family shall mean a family unit of persons who are all related by blood,
marriage, adoption, or are considered to be foster parents and/or children
under a bona fide placement arrangement by a licensed placement agency.
A Single Family shall also mean and include two (but not more than two)

. unrelated persons who are lawfully cohabiting a single unit. In the case of
cohabitation of a unit by two unrelated persons, it shall not be a violation
of this Section if members of either (or both) unrelated person’s family



2. Except as specifically amended byA this First Ainendment, the Declaration shal]
remain in full force and effect as originally recorded,

I ceriily that this Declaration was duly adopted by at least ninety percent (90%) of the
Unit owners of President’s Way Townhomes Association.

bact__ Nf7/0 2 M Q%@ZZ

Secretary O

Subscribed and swom to before me
This Instrument was drafied by: this | 7] day of 3¢ Q}:- , 2002
Michael W, Hero, #146365 Rucale I Todorco,
HERO LAW OFFICE, P.A. Notary Public
516 Washington Street
Northfield, MN 55057

(07) 645-5631 NOTARY PUBLIC - MINNESOTA
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//‘EL/K DECLARATION OF COVENANTS
s‘:‘ , . ) m
// RESTRICTIONS aND EASEMENTS
OF

PRESIDENTS WAY TOWNHOMES, RICE COUNTY MINNESOTA
o - CIC NUMBER 14

. THIS DECLARATION, made this 17th day of November, 1995
by c¢-u Properties, Inc., a Minnesota Ccorporation, hereinafter
referred to aS‘"Declarant", bursuant to the provision of Minnesota
Statutes, Chapter 515B ("The Act") for the purpose of establishing

Covenants, conditions, and Yestrictions for property located within

the Plat of Presidents Way Townhomes, Rice County, Minnesota;
WITNESSETH:

WHEREAS, Declarant ig the owner of certain property in
Northfield, Rice County, Minnesota, as more particularly described
-as set forth on Exhibit "A" attached hereto, ang Declarant desires
to submit saig Property and aill improvements thereof (collectively
~ the "Property") to the Act;- ' :

easements, charges and liens hereinafter set forth, each of all of

which is and are for the benerfit of said Property and the Owhers
thereof: '

Property described above shall pe held, solg and conveyed as a
planned Community known asg Presidents Way Townhomes and subject to

a8 Master Association subject to the following easements, -

restrictions and Covenants which are -

for the purpose of protecting the value and desirability of, and
which shall run with the real property and be binding on a1l
parties having any right, title or interest in, the described
Property or any part thereof, their heirs, Successors and assigns,
and ‘shall inure to the benefit of each owner thereof, or in the

case of limited easements, to the owners Specified.

ARTICLE I

DEFINITIONS

i 1. “Association" shall mean ang refer to .the Presidents Way
Townhomes Association, itg Successors and/or assigns, a non profit
Corporation which has been Ccreated pursuant to Chapter 317A and
515B.3-101 of the laws of . the State of Minnesota, whose menbers
consist of all owners as defined herein.

2. . "Board" shall mean the Board of Directors of the
Association as provided for in the By~-Laws. :



3. "By-Laws" shall mean the By-Laws governing the operation

of the Association, as amended from time to time.

4. "Common Elements" shall mean all parts of the Property
except the Units, including all improvements thereon, owned by the

hereto.

- 5. "Common Expenses" shall mean and include all expenditures

made or liabilities'incurred by or on behalf of the Association ang
incident to its operation,'including, without limitation, -
allocations to reserves and those itens specifically identifieq asg

Common Expenses in the Declaration or By-Laws.

6. "Dwelling" shall mean a part of a building consisting of
one or more floors, designed and intended for;0ccupancy as a single
family residence, and located with the boundaries of a wUnit. The
Dwelling includes any garage attached thereto or otherwise included
with the boundaries of the Unit in which the bwelling is located.

amended from time to time, all of which shall govern the use and
operation of the Property.

8. "Occupant" shali mean any person or person, other than an
Owner, in possession of Oor residing in a unit,

9. "Qwner" shall mean and refer to the record owner, whether
one or more persons or entities, of a fee simple title to any Lot
which is a part of the Property, including contract sellers, but
excluding those having such interest merely as security for the
performance of an obligation.

10. "Party Wallw® shall mean the shared wall between two
dwellings. ’

11. "Person" shall mean a natural individual, corporation,
limited liability company, partnership, trustee, or other legal
entity capable of holding title to real property and shall mean a
Person who owns a Unit, but excluding contract for deed vendors,
mortgagees, and other Secured parties within the meaning of the Act.
The. term "Owner" includes, without limitation, contract for deed vendees
and holders of a life estate.

12.  "pPlat" shall mean the recorded plat depicting the Property,
including any amended or supplemental Plat recorded from time,

- 13. “pProperties" shail mean and refer to that certain real
property described in Exhibit "A" appended hereto. The total maximum
- number of units in Presidents Way are as set forth on Exhibit A, all of

which are restricted to residential use. No additional units may be added
to¥Presidents Way. _



14. "Lot" shall mean and refer to any individual numbereq Lot
shown upon the recorded Plat.

15. "Developer" shall mean and refer to the undersigned and
its Successors or assigns (also herein referred to asV"Declarant")
if such Successors or assigns should acquire more than one
undeveloped Lot from the Declarant for the Purpose of development, -

encumbered, or any successor to the interest of such person under
such Mortgage. ,

17. "Mortgagee" shall mean any person named as the Mortgagee
under any Mortgage under which the interest of any Owner is

encumbered, or any successor to the interest of such person under
such Mortgage. _

18. "gyanw shall»mean the Federal Housing Administration.

19. myan shall mean the Veterans Administration.

23. "Exteriors" shall refer generally to the exterior, or
visible, portion of any building,

foregoing is not intended to include Mortgagees prior to their
acquisition of the Lot by foreclosure or by any broceeding in ljey:
thereof. Membership shalil be appurtenant to and may not be



2. Voting Rights. The Association shall not have capital
stock, but shall have two classes of voting membership:

Class . A. cClass A member (s) shall be all Owners with the
exception of the Declarant and shall be entitled to one vote
for each lot owned. _When more than one berson holds an
interest in a Lot, all such bersons shall be members. The
vote for such Lot shall be exercised as they among themselves

Lot having co-owners shall file the name of the vote Co-owner
' with the Secretary of the Association in order to be entitled
to a vote at such meeting, unless such co-owner hasg filed a
general voting authority applicable to-all votes until

rescinded. : :

and shall be entitled to three (3) votes for each Lot owned.
The Class B membership shall cease and all converted to Class
A membership on the earljer of the following: '

(a) when the total votes outstanding in the Class A
membership equal or exceed in total votes
outstanding in the Class”B.membership; or

(b) January 1, 1993,

ARTICLE IIT

COVENANTS FOR MATINTENANCE ASSESSMENTS

1. Creation of the Lien and Personal Obligation of
Assessments. The Declarant, for each Lot owned within the
Properties, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefore, whether or not it shall be so
expressed in such deed, is deemed to covenant ang agree to pay to
the Association:

(a) General annual assessments or charges, and

(b) Special Assessments for capital improvements, such
assessments to be established and collected as
hereinafter provideq.

The annual and specialvassessments, together with interest,
costs and reasonable attorney's fees, shall be a charge on the land
and shall be a continuing lien upon the property against which each
such assessment is made. FEach such assessment, together with
interest, costs and reasonable attorney's fees, shall also be the
bersonal obligation of the person who has the Owner of such
Property at the time when the assessment fell due. Each Owner of"
any Lot by the acceptance of a deed?therefore,‘whether or not it
. be so expressed in the deed, shall be deemed to covenant and agree
with each other and with the Association thus to pay to the



Association for the purpose provided in this Declaration, for such
general and special assessments. Such assessments shall be fixed,
established and collected from time to time in the manner provided
in this Article. Each owner of any Lot by acceptance thereof, '

Minnesota Statutes, provided for real estate mortgage within a six--
month redemption period. Each owner does further thereby and
hereby give full and complete power of sale by advertisement to the
Association. FEach assessment together with interest, costs and
reasonable attorney's fees .shall also be the personal obligation
of the person who was the Owner of such property at the time when
the assessments became applicable and shall not pass to his
successors in title unless expressly assumed by them.

a) Purpose of Assessments. The assessments levied by the
Association shall be used exclusively to promote the
recreation, health, safety and welfare of the residents
for the properties, for maintenance of Lots and grounds,
and for maintenance, repair and repainting of the
exteriors of the building.

b) Damage. If any damage to the Common Elements or another
Unit is caused by the act or omission of any Owner or
Occupant, or their guests, the Association may assess the
costs of repairing the damage exclusively against the

Owner's Unit to the extent not covered by insurance.

2. Maximum Annual Assessment. Until January 1 of the year
immediately following the conveyance of the first Lot by Developer
to an Owner, the maximum annual assessment shall be $36.00 per
month. :

a) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner the
annual assessments may be increased by an amount not to
exceed five per cent (5%) above the prior year's
assessment without consent. The annual assessment may
be increased above five percent (5%) by a vote of two-
thirds (2/3) of each class of members who are voting in
person or by proxy, at a meeting duly called for this
purpose.

b) The Board of Directors may fix the annual assessment at.
an amount not in excess of the maximum amounts set forth
"herein. :

c) General assessments shall be deemed to include an annual
amount of at least $20.00 per year for exterior painting
and replacement. The General Assessment shall be fixed
by the Board of Directors on an annual basis.




Per cent (5%) of the assessment due may be fixed by the
Board of Directors for assessments paid later than ten
days from their due date. .

Or replacement of g capital improvement upon the Common Area,

including fixtures ang personal broperty relateg thereto, pProvideqd
that any such assessment shall have the assent of two-thirds (2/3)
of the votes of each class of members who are voting in Person or

five per cent (25%) the amount assessed against Lots owned by other
than Declarant. thwithstanding the foregoing, a Lot owneg by
Declarant shall be assessed amounts equal to the amounts assesseg

6. Date of Commencement of Annual Assessments. The annuail
assessments pr vided for herein shaill Commence as to a]j Lots on
the first day of the month following the first conveyance of a Lot
to an Owner other than Developer. The Board of Directors shall fix

sent to every Owner subject thereto., ' The due
dates shall be establisheqd by the Board of Directors. The
Association shall, upon demand, and for a Yeasonable charge,



Status of assessments on a Lot is binding upon the Association as
of the date of jitsg issuance. ‘ :

7. Lien for Assessments, All sum assessed to any Lot
pursuant to this Article together with interest thereon as brovided
herein, shall be sSecured by a 1lien thereon in favor of the
Association. Such lien shall pe Superior to all other liens ang
~ encumbrances on such Lot except only for: _ -

future liens for assessments, as Provided herein, whether or not
such consent pe specifically set forth in the instruments Creating

the amount of the assessment, the date due, the amount remaining
unpaid, the name of the Owner of the Lot and a description of the
Lot and file of record the same, but such notice of ljien shall not
be recorded untii there be at least a delinquency of thirty (30)
days from the due date without payment of the assessment. Such
lien may be enforced by the judicial foreclosure by the Association
- Or by foreclosure by advertisement in the same manner in which

expenses which also shall be secured by the lien being forecloseqd.
The Owner shalil also be required to pay to the Association any
assessments against the Lot which shal]l become due during the
period of foreclosure sale or other legal sale and to acquire,
hold,-lease, rent, encumber, use and otherwise deal with the Iot
as the Owner thereof.

not be required to bpay, any amounts secured by the lien Created by -
this Section, andg upon such payment such encumbrancer shall be
Subrogated to a1l rights of the Association with respect to such
lien, including priority. , o

unpaid for'lohger than ninety (90) days after the same shalj become



Prerequisite thereto, furnish, or have furnisheq, to the
Association formail written notice of the details of such
encumbrance., - , .

| 8. Effect of Nonpayment of Assessments, Any assessment not
paid within thirty (30) days after the due date, " then the

Association may, upon ten (10) days written notice of the owner,

obligated to bay the same, or foreclosure the lien against the
pProperty. No Owner may waive or otherwise escape liability for the
assessments provided for herein.by abandonment of his Lot. A suit
to recover a money judgment for unpaidg expenses hereunder shall be
maintainable without foreclosing or waiving the lien Securing the
Same. B

9. Late charges. Fees, charges, late chafges, fines ang
interest may be assessed as Provided in Sectidn 515B.3-116(a) of

11." Subordination of the Lien to Mortgages. The lien of the
assessments provided for herein shall be subordinate to the lien
of any first mortgage. The sale or transfer of any Lot shall not
affect the assessment lien. However, the sale or transfer of any
Lot to a first mortgagee pursuant to mortgage foreclosure, or

originally levied unless such obligation is expressly assumed by
the subsequent owner. No sale or transfer of any lot shall relieve
such lot from liability for any assessment thereafter becoming due
Or from the lien thereof.



ARTICLE IV

EASEMENTS

1. Easéements, Additionally to the easements, covenants and
conditions of Article V concerning party walls, -and of Article VI
concerning Architectural and Exterior Controls, the Units and Lots
shall be subject to easements and covenants for the benefit of the
properties or for the limited benefit of specified adjoining Lots
as more fully provided in this Article. The purpose of this
Section is to assure Owner or occupant reasonable access for
utllltles repair, maintenance and reconstruction.

Driveway Easements. Each Unit shall have access through
driveways located upon the Common Areas. A Limited
Common Area shall be established as set forth on Exhibit
B. Maintenance of .the driveways, parking pad, and
private aprons from the ¢ommon driveway to units shall
be by the Association and assessable as part of overall
exterior maintenance. :

b) Fences and Walls. No owner shall construct, relocate,
heighten, lower or otherwise move or change any fence,
wall or patio. A privacy ledge may be planted and
landscaped around an existing patio, with the approval
of the Board of Directors.

2. Private Yard Easements. Except as herein provided each
Owner shall be fully entitled to use and occupancy of the private
yard area in his Lot to the exclusion of others. The properties
generally and the other Owners shall be entitled to a visual
easement over the same limited only by original structures as
originally erected thereon by Developer and the Owner shall not
build any other structure of any sort upon the same, or make any
planting other than as approved specifically or generally by
standards which may be adopted by the Association. Other than as
may be done by the Owner under the foregoing sentence all planting
and private yard maintenance shall be by the Declarant originally
or by the Association thereafter, and annual assessment by the
Association shall include maintenance of private yard and renewal
planting as to each private yard area.

3. Utility and Walkway Easement, For utility service to a
‘Lot over another or other Lots, Declarant will provide easements
by separate Declaration. The A53001at10n is given free right of
access as to any Unit to maintain on the exterior thereof a
separately metered water line or lines for yard maintenance
purposes. Declarant may also declare one or more walkway easements
for the benefit of the Owners. The Association assumes all
responsibility for any sewer and water maintenance from the
townhouse to the main. :

3



ARTICLE Vv

PARTY WALLS

1. General Rules of Law to Apply. Each wall which is built
as a part of the original construction of the units upon, ang

party wall, and to the extent not inconsistent with the provisions
of this Article, the general rules of law regarding“party‘walls.and
liability for Property damage due to negligence or willful acts or
omissions shall apply thereto.

: 3. Destruction by Fire or Other cCasualty. If a party wall
is destroyed. or damaged by fire or other casualty and it is not
Ccovered by insurance, any Owner who uses the wall may restore it

- 5. Encroachments, Some of the multifamily'dwellings may in
fact be originally so Placed or located because of survey:
difficulties or inaccuracies that the center of a party wall is not
centered in fact on a dividing line. During the life of such
building in such instance the offended lot shalj] be fully subject
to an easement for maintenance of the wall as S0 located and for
all purposes the wall shall be treated as ir centered Precisely
upon ‘the 1lot line. A perpetual easement is created for _any
overhang, deck or patio ehdroaching upon the Common Areasg which
were part of the original improvement of a Lot. The Architectura]l
Control Committee shall have the pbower to approve the encroachment
of future improvements upon the Common Areas.

- 6. HWaterproofing. Notwithstanding any other provisions of
this Article, an Owner who by his negligent or willful act causes

7. Arbitration. 1n the event of any dispute arising
concerning a party wall, or under the provisions of this Article,
each party shall choose one arbitrator, and such arbitrators shall
choose one additional arbitrator, and the decision shall be by a
majority of all the arbitrators,




ARTICLE VI

ARCHITECTURAL AND EXTERIOR CONTROLS

1. (a) Architectural Control and Committee Authority. No
exterior additions or alterations to any units on the Properties,
or changes in existing fences, walls, walkways and other structures
shall be commenced, erected, or maintained except such as are
installed or approved by the Declarant in connection with the
- initial construction on the Properties until the plans and
specifications showing the nature, kind, shape, height, materials,
located and approximate cost of same, shall have been submitted in
writing to an Architectural Committee composed of the Board of the
Directors of the Association, or of representatives or members
designated by the Board of Directors. In the event said Committee
and the Board of Directors under procedures adopted by it, fail to
approve or disapprove such design and location within forty five
(45) days after said plans and specifications have been submitted
approval will be deemed to have been given. If no application has
been made to the Architectural Committee, suit to enjoin or remove
such additions, alterations or changes may be instituted at any
time unless a deed to a new Owner is placed on record after the
period of ninety (90) days upon the completion of the unapproved
work has elapsed. Neither the members of the Architectural
Committee nor its designated representatives shall be entitled to
compensation to themselves for services performed pursuant to this
paragraph, but compensation may be allowed to independent
professional advisors retained by the Architectural Committee.
Exterior antenna shall not be placed on any building without the
approval of the Architectural Committee upon similar written
application. The foregoing standards and controls shall also apply
to yard planting. :

b) Landscaping. The Board, in accordance with uniform
standards adopted from time to time and subject to amendment and
revocation, permit an owner to maintain annual and perennial
flowers and plantings within a specific portion of the owners
townhouse lot, subject to the Board's right to disapprove plantings
and locations which might be in non-conformance with the general
landscaping plans of the properties, or a hinderance to mowing and
other maintenance.

_ 2. Exterior Maintenance. The Association shall provide
exterior maintenance upon each Lot which is subject to assessment
hereunder, as follows: Paint, repair, replace and care of roofs,
gutters, downspouts, exterior building surfaces, trees, shrubs,
walks and other exterior improvements and utility lines used in
common by more than one Unit. Such exterior maintenance shall not
include glass surfaces nor patio decking nor individual connecting
lines to common utility lines. ‘

'In the event that the need for maintenance or repair is caused
through the willful or negligent act of the Owner, his family, or
guests, or invitees, the cost of such maintenance or repairs shall
be added to and become a part of the assessment to which such Lot
is subject.



3. Review Procedures. The following procedures shall govern
requests for alterations under this Section:

a. Detailed plans, spe01flcatlons, and related information
regarding any proposed alteration, in form and content
acceptable to the Board of Directors, shall be submitted
to the Board of Directors at least sixty (60) days prior -
to the projected commencement of construction. No
alterations shall be commenced prior to approval.

b. The Board of Directors shall give the Owner written

: notice of approval or disapproval: If the Board of
Directors fails to approve or disapprove within sixty
(60) days after receipt of said plans and specifications
and all other information requested by the Board of .
Directors, then approval will not be required, and this
Section shall be deemed to have been fully complied with
so long as the alterations are done in accordance with
the plans, specifications and related information. which
were submitted.

C. If no request for approval is submitted, approval is
denied, unless (i) the alterations are reasonably visible
and (ii) no written notice of the violation has been
given to the Owner in whose Unit the alterations are
made, by the Association or another Owner, within six
months following the date of completion of the
alterations. Notice may be direct written notice or the
commencement of legal action by the Association or an
Owner. The Owner of the Unit in which the alterations
are made shall have the burden of proof, by clear and
conv1n01ng evidence, that the alterations were completed
and reasonably visible for at least six months following
completion and that the notice was not given.

4. Remedies for Violations. The Association may undertake
any measures, legal or administrative, to enforce compliance with
this Section and shall be entitled to recover from the Owner
causing or permitting the violation of all attorneys' fees and
costs of enforcement, whether or not a legal action is started.
Such attorneys' fees and costs shall be a lien against the Owner's
Unit and a personal obligation of the Owner. In addition, the
. Association shall have the right to enter the Owner's Unit and to
restore any part of the Dwelling or Unit to its prior condition if
any alterations were made in violation of this Section, and the
cost of such restoration shall be a personal obligation of the
Owner and a lien against the Owner! E Unit.

ARTICLE VII

INSURANCE AND RECONSTRUCTION

1. Insurance Provisions. The Board of Directors shall.
provide, obtain and maintain a master policy or policies in v
accordance with the Act and as set forth herein, both property
insurance and public liability insurance covering Association
responsibility in such amounts as may be determined at the
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discretion of the Board of Directors from time to time. The Board
of Directors shall also provide fidelity bond or bonds covering
deflection or other dishonest acts on the part of directors,
managers, officers, employees or volunteers responsible for the
handling of funds or deposits of the Association in an amount
sufficient to provide no less protection than one and one-half
times estimated annual operating expenses and reserves.

2. Destruction and Reconstruction. In the event of a partial
or total destruction of a building or buildings and determination
to rebuild the building or buildings involved, then, and in such
event, the reconstruction thereof shall be undertaken within 90
days of the date on which the homeowners involved consent to such
reconstruction. In order to reconstruct the building involved the
unanimous consent of all owners residing in the residential
building shall be required in writing along with written approval
of the Architectural Committee. 1In order to fund reconstruction
each owner covenants to obtain and retain adequate homeowner's
insurance protecting against fire and for extended coverage.

On reconstruction, the design, plan and specifications of any
building or Unit may vary from that of the original upon approval
of the Association, provided, however, that the number of square
feet of any Unit may not vary by more than 5% from the number of
square feet for such Unit as originally constructed, and the
location of the buildings shall be substantially the same as prior
to the damage or destruction and reconstruction costs shall be the
obligation of the affected owners only, and shall not be assessed .

to other owners.

3. Cancellation; Notice of Loss. All policies of property
insurance and comprehensive liability insurance maintained by the
Association shall provide that the policies shall not be cancelled
or substantially modified, for any reason, without at least 30 days
prior written notice to the Association, to the FHA or FNMA (if
applicable), all of the insureds and all eligible Mortgagees.

4. Owner's Personal Insurance. Each Owner may obtain
additional personal insurance coverage at his or her own expense
covering fire and other casualty to the Unit, personal property or
personal liability. All insurance policies maintained by Owners
shall provide that they are without contribution as against the
. insurance purchased by the Association. '

ARTICLE VIII

GENERAL PROVISIONS

1. Enforcement. The Association, or any Owner, shall have
the right to enforce by any proceeding at law or in equity, all
restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this ,
Declaration including the collection of assessments. Failure by
the Association or by any Owner to enforce any covenant or :
restriction herein contained shall in no event be deemed a waiver
of the right to do so thereafter. If these restrictions are
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Owners, such Owner or Owners may be reimbursed- by the Association
for all or any part of the costs incurred in the discretion of the
Board of Directors of the Association.

2, Severability. Invalidation of any one of these covenants
or restrictions by judgment or court order shall in no way affect
any other provisions which shall remain in full force and effect.

3. Amendment. The covenants and restrictions of this
Declaration shall run with and bind the land for a term of twenty
(20) years from the date this Declaration is recorded, after which
time they. shall be automatically extended for a successive period
of ten (10) years. This Declaration may be amended during the
first twenty (20) years by an instrument signed by not less than
ninety percent (90%) of the Lot Owners, and thereafter by an
instrument signed by not less than seventy five percent (75%) of
the Lot Owners.‘ Any amendment must be recorded.

4, FHA/VA Approval. As long as there is a Class B
membershlp, the follow1ng actions will require the prior approval
of the Federal Hou51ng Administration or the Veterans
Administration: = Annexation of additional properties; Amendments
of this Declaration of Covenants, Conditions and Restrictions.

ARTICLE IX

RESTRICTIVE PROVISTIONS

’é?ﬁéﬂ 1. Residential Only. Each lot shall be used for single
family residential purposes only and no commercial business
activity shall be conducted upon the same, except that Declarant
reserves the right to use one or more units for display or model
home units. This provision should not be construed so as to
prohibit the use of a portion of a residence for incidental office
purposes, to the extent permitted by applicable zoning laws.

2. Nuisances. No noxious or offensive activities shall be
carried on upon any Lot, nor shall anything be done thereon which
may be or may become an annoyance or nuisance to the neighborhood.
Nothing shall be done or kept on any lot which would be violation
of any statute, rule, regulation, or requirement of any governing
body. No damage to or waste thereof of any part of the exterior
of properties and buildings shall be committed by any owner or
.guest. ©No noxious, destructive or offensive activity shall be
allowed on any lot, nor shall anything be done thereon which may
be or may become an annoyance or nuisance to any other owner or to
~any other person at any time lawfully residing on the properties.

- 3. Animals or Pets. No pets shall be permitted to be kept
on the property of owners or occupant, except conventional
domesticated animals. No kennels, dog houses, or outside run shall
be constructed or maintained on the property. No pet shall he kept
for any commercial purpose, nor shall pets be bred for commercial
purposes on the property. Any pet when outside of a townhouse must
be kept under control by the owner or his designatee. Within the
boundaries of the Association, the owner or his designatee shall
‘clean up after his or her pet. The board may require the removal
of any particular pet for uncontrollable barking, howling, repeated




instances of wandering unleased, or other repeated behavior found
to be reasonably offensive to others. The owner of the townhouse
harboring the offensive pet shall have 30 days written notice, so
‘as to appeal or correct the offensive behavior.

4. Signs. ©No signs of any kind shall be displayed to the .
public view on any Lot except one sign if not more than 5 square
feet advertising the property for sale or rent, which sign shall
be attached or affixed to the unit and shall not be placed upon the
private yard area, or signs used by the Declarant to advertise the
property during the construction and sales period.

5. Maintenance of Garages. In accordance with the general
plan of development, Declarant proposes to construct units
containing two car drive in garages. It is declared to be an
essential part of the Development that off-street, interior storage-%
‘of vehicles be provided and maintained amd therefore it is a :
specific restriction that any garage facility originally erected
as a part of a unit be retained as and for a garage and the same
shall not be converted by construction or usage to any other
purpose. No structure of a temporary or permanent character,
trailer, basement, tent, or shack shall be maintained on any lot.

' ' i g Hred

6. Outside Antennae. As prowided in Article VI,n%g%ti@ET?i
no exterior antennae shall be placed YRon any unit without specific
approval of the Architectural Commirted as therein provided.

7. BStorage. Outside storage of any items including but
without limiting the generality of the forgoing, sporting
equipment, toys, outdoor cooking equipment, (except lawn furniture
and one gas or charcoal grill per lot) yard and garden too 5,
trash—and garbage containers, or firewood stacks shall not be
allowed. No boats, snowmobiles, trailers, camping vehicles,
tractor/trailers, trucks, unlicensed or inoperable vehicles shall
at any time be stored or parked on any lot outside of any townhouse
or garage. Any exceptions to the above restrictions must be
approved by the Board of Directors.

8. Clothes Lines. No clothes lines shall be permitted upon
a lot or the exterior of a house or garage, nor shall clothes,
sheets, blankets, laundry or other articles of such nature be hung
out so as to be visible from outside the lot.

9. Renters. Renters if any shall abide and conduct
themselves in accordance with the by—~laws and rules and regulations’
of the Association.

10. .Fire Hazards. Care must be exercised as to the use of
- gas or charcoal barbecue grills on wooden decks. It is further
recommended that operable fire extinguishing devices be maintained
in close proximity, when this type of equipment, or any other
possible fire producing device, is in use.

11. Compliance with Law. No use shall be made of the
Property which would violate any then existing municipal codes or
ordinances, or state or federal laws, nor shall any act or use be
permitted which could cause wasta tn tho Dranombir  casea o e ot
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increase in insurance rates on the Property, or otherwise cause any

unusual liability, health or safety risk, or expense, for the
Association or any Owner or Occupant. C

12. Alterations. - Except for those made by Declarant in
consideration of its initial sale of Unit, no alterations, changes, .
improvements, repairs or replacements of any type, temporary or .
permanent, structural, aesthetic or otherwise (collectively
referred to as "alterations") shall be made, or caused or allowed
to be made, by any Owner or Occupant, or their guests, in any part
of the Common Elements, or in any part of the Unit which affects
the Common Elements or which is visible from the exterior of the
Unit, without prior written authorization of the Board, or a
committee appointed by it, as provided in Section VI. The Board,
or the appointed committee if so authorized by the Board, shall
have authority to establish reasonable criteria and requirements
for alterations, and shall be the sole judgment of whether the
criteria are satisfied. :

13. <+ Time Shares Prohibited. The time share form of
ownership, or any comparable form of lease, occupancy rights or
‘ownership which has the effect of dividing the ownership or’
occupancy of Unit into separate time periods, is prohibited. -

14. Access to Units. 1In case of emergency, all Units and
Limited Common Elements are subject to entry, without notice and
at any time, by an officer or member of the Board of the
Association, by the Association's management agent or by any public
safety personnel. Entry is also authorized for maintenance
purposes under Section VI (2) and for enforcement purposes under
Section VIII (1).

15. Temporary Housing Restricted. No R.V's, pop-up trailers,
- any temporary housing, trailer homes, tents or fifth wheel trailers
shall be permitted on the premises for longer than 48 hours unless
by permission of the Association.

16. Outside Lights. The area shall be lighted by four (4)
lights, provided by the City of Northfield to the Association, and
any other additional outside lighting shall only be available upon
permission of the Association.

17. Outbuildings. No outbuildings shall be permitted on the
premises without permission of architectural control or the
Association. '

18. Model Home. Declarant reserves the right, so long as
it owns any unit, to maintain and relocate from time to time, sales
offices and a model home within any unit or units or in or on any
part of the Common Elements.

ARTICLE X

NOTICE AND OTHER PROVISIONS FOR FIRST MORTGAGEES

1. Rights Additional. Additionally to, and not in!?%%ﬁjﬁs

deroagation of anv nther nravicimne havadin faie 4, Sla Aad i

M.



By-Laws of the Association contalned), for the benefit and
protection of first mortgagees contained, the following provisions
shall apply and, to the extent of any confllct with any other
prov1510ns hereof or thereof, shall control.

2. Notice of Default, BAny first mortgage of a unit, who
shall so request in writing filed with the Association, shall be
entitled to written notification of any ‘default by the mortgagor
(or his successor or assign) in payment of assessments or

-performance of any other duty or obligation hereunder, which
default shall have endured uncured for 30 days, and lack of such
notice, while contained, shall postpone any other time limits
applicable to the A53001atlon for collection or remedy of the same.

3. Consent Required. Unless at least 75% of the Owners
(based upon one vote for each unit in the propertles other than’
units owned by Developer) have given their prior written approval
the Association shall not be entitled to:

(a) by act or omission seek to abandon, partition, subdivide,
encumber, sell or transfer any property which the
Association shall have acquired for the benefit of the
owners.

(b) change the method of determining the obligations,
assessments, dues or other charges Wthh may be levied
against a unit.

(c) by act or omission change, waive or abandon the scheme
of exterior and architectural controls, of exterior
maintenance, maintenance of party walls, of 1awn
maintenance as hereinabove contained.

IN WITNESS WHEREOF, the said first party has caused these
presents to be executed in its corporate name by Robert A. Carel,
President of C-H Properties, Inc., the Declarant, on behalf of the
Corporation.

" Robert A. carel, ‘ President

1




STATE OF MINNESOTA)
: )ss.
COUNTY OF RICE | )

 The forf\?01n%)fnstrument was acknowledged before me-this \ |
day of VWML , 1995 by Robert A. Carel, President of C-H

Propertles, Inc., a Minnesota corporaj;ion, on behalf of the

Tt

v \, / AAD .;,:
S - DEBORAH L. JOHNSON
NO’I‘ARY PU LIC A NOTARRY PUBLIC-MINNESOTR
_ Brsiiel ICECO
This 1nstrument‘was drafted by: A mCmmmmégﬁwgﬁtwm
- h: 8 e a

HERO LAW OFFICE, P.A.

Michael W. Hero

Attorney at Law #146365

105 E. Fourth Street, Suite 300 ,
‘P.O. Box 427 1
Northfield, MN 55057 :




Legal description of Properties subject to Declaration:

Schedule of Units and Percentage of

EXHIBIT A

DECLARATION OF COVENANTS, RESTRICTIONS AND EABEMENTS

‘Lots 1-12,

Minnesota

PRESBIDENTS WAY TOWNHOMES ASSOCIATION

Lots 1-5,

Minnesota

Block 2,

Block 1,

oF

Presidents Way Townhomes, Rice County,
Presidents Way Townhomes, Rice County,

Undivided Interest in Common

Elements

Lot :

Lot
Lot
- Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot

8, Block
9, Block

Ul

o

l.._'

o}

Q

~
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10, Block 1 Presidents Way Townhomes
11, Block 1, Presidents Way Townhomes

1, Block 2,
2, Block 2,

L T T T T e

3, Block 2,
4, Block 2,

Presidents
Presidents
Presidents
Presidents
Presidents
Presidents
Presidents
Presidents
Presidents

Way
Way
Way
Way

Way.

Way
Way
Way
Way

Townhomes
Townhomes
Townhomes
Townhomnes
Townhomes
Townhomes
Townhomes
Townhomes
Townhomes

Presidents Way Townhomes
Presidents Way Townhomes
Presidents Way Townhomes
Presidents Way Townhomes

Percentége of Interest

1/15
1/15
1/15
1/15
1/15
1/15
1/15
1/15
1/15
1/15
1/15

1715

1/15
1/15
1/15



EXHIBIT B
DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS
OF
PRESIDENTS WAY TOWNHOMES ASSOCIATION
Description of Common Areas and Limited Common Areas:

Common Areas:

Lot 12, Block 1, Plat of Presidents Way Townhomes, Rice
County, Minnesota ‘

Lot 5, Block'z, Plat of Presidents Way Townhomes, Rice County,
Minnesota ,

Limited Common Areas

The portion of the driveway located in the Common Areas and
immediately adjacent to each townhome shall be designated a
Limited Common Area for the use of the Owner of such Townhome,
his or her guests and invitees.

. ~ . !- ’; r
seGisTRARS OFficE <0330
RICE COUNTY, MINN,

| hereby cerfify that the within instrument

. . . . dar
was filed in this office /,,
DV 25T
i ’mlém%h‘“‘ A‘ wrrten 4
S A e

il S A N ggrpces

(Ragistrar of Titles)
By ' Doputy

STATE OF MINNESOTA
COUNTY OF RICE

y Centlified to be a true and correct

- copy of the original-on file or of

record in iy office.
MEREDITH TRUMAN
COUNTY RECORDER AND
REGISTRAR OF TITL.ES

DATE —¥) &) 2/ L‘f‘f)ﬁk
N e

gy '

PUTY



VL. FLOOR PLANS




Main Fioor Plan
{ n

ot to scale )

Deck

: Dining

é Bathg D
P
LN
Bedroom CRLLIE
Dimensions 2 Car Garage
(All dimensions are approximate) -
Living Room: 13'8"x12'8"
Dining Room: 12'8"x10'6"
Kitchen: 16'6"x11’ : .
Bed Room: 11'8"x11'4" ¢ I "“"‘“‘“““':
Bed Room: 13'6"x10'8" ! ;
3 Season Prch: 12' x10'6" i E
Garage: 224" x22 | |







Chapter 327A

HOUSING AND HOME IMPROVEMENT
STATUTORY WARRANTIES |

Sec.

327A.04 Definitions.
327A.02 Slatutory wnrranlies.

327TA.03 Exclusions. _
377A.04  Waiver nnd modification limited.

32TA.06 Remedies.
1. New home warranties,
2. Ilome improvement warranly.
327TA.06 Other warranties.
327TA.07 Variations.
327TA.08 Limitations.

327A.01 Definilions
Subdivision 1. As used in sections 327A.01 to 327A.07, the
terms in this section shall have the meanings assigned to them.

Subd. 2. “Building standards" means the structural, me-
chanical, electrical, and quality standards of the home building
industry for the geographic area in which the dwelling is situat-

ed. 4
’ Subd. 3. “Dwelling” means a new building, not previously ~
occupied, constructed for the purpose of habitation; but does not
include appurtenant recreational facililies, detached garages,
driveways, walkways, patios, boundary wallg, retaining walls not
necessary for the structural stability of the dwelling, landscap-
ing, fences, nonpermanent construction materials, off-site im-
provements, and all other similar items.

Subd. 4. “Initial vendee” means & person who first contracts
to purchase a dwelling from 2 vendor for the purpose of habita-,
tion and not for resale in the ordinary course of trade.

Subd. 5. “Major construction defect” means actunl damage
to the Jond-bearing portion of the dwelling or the home improve-
ment, including damage due to subsidence, expansion ot lateral
movement of the soil, which affects the lond-bearing function
and which vitally affects or is imminently likely to vitally affect

256



§ 327A.03 TRADE REGULATIONS

(d) Lossordamage {from normal wear and tear;

(e) Loss or damage from normal shrinkage caused by drying
of the dwelling or the home improvement within tolerances of
building standards;

() Loss or damage {rom dampness and condensation due to
insufficient ventilation after occupancy;

(g) Loss or damage from negligence, improper maintenance
or alteration of the dwelling or the home improvement by par-
ties other than the vendor or the home improvement contractor;

(h) Loss or damage {rom changes in grading of the ground
around the dwelling or the home improvement by parties other
_ than the vendor or thehome improvement contractor;

(i) Landscaping or insectloss or damage;

(j) Loss or damage from failure to maintain the dwelling or
the home improvement in good repair;

- {k) Loss or damage which the vendee or the owner, whenever
feasible, has not taken timely action to minimize;

(I3 Loss or damage which occurs after the dwelling or the
home improvement is no longer used primarily as a residence;

(m) Accidental loss or damage usually described a3 acts of
God, including; but not limited to: {ire, explosion, smole, waler
escape, windstorm, hail or lightning, {alling trees, aircraft and
vehicles, flood, and earthquake, except when the loss or damage is
caused by failure to comply with Luilding standards;

(n) Loss or damage from soil movement which is compensal-
ed by legislation or covered Ly insurance;

{0) Loss or damage due to seil conditions where construction
is done upon lands owned by the vendee or the owner and ob-
tained by him {rom a source independent of the vendor or the
home improvement contractor;

(p) In the case of home improvement work, Joss or damage
due to defects in the existing slructure and systems not caused
by the home improvement.

. Lawa 1977, c. 65, § 3, eff. Jan. 1, 1978, Amended by Laws 1981, «.
119, § 7, off. Jan. 1, 1982.

Amendutents to become e¢ffective Janwwary 1, 19§52,
tnclided i text.
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§ 327A.07 TRADE REGULATIONS

1iistorlecnl Note

The 1081 amendment Inaerted “or For effective date nnd appilention
the home Improvement coutractor™ of Lawa {081, nee the  Ilirterleal -
following “of the vendar™, and “or Nolrs under 1 32TA0L
owner” follawing “lo the vendeae™.

Library Reflerences
Contractn =204, C.1.9. Contracta § 327, 342,

327A.08 Limitatlons

Notwithstanding any other provision of Laws 1981, chapter
119, sections 1 to 10:

(a) The terms of the home improvement warranties required
by Laws 1981, chapter 119, sections 1 to 10 commence upon com-
pletion of the home improvement and the term shall not be re-
quired to be renewed or extended if the home improvement con-
tractor performs additional improvements required by warran-
ty; _

(b) The home improvement warranties required by Laws
1981, chapter 119, sections 1 to 10 shall not include products or
materials installed that are already covered by implied or writ-
ten warranty; and

(c) The home improvement warranties required by Laws
1981, chapter 119, sections 1 to 10 are intended to be implied
warranties imposing an ~ffirmative obligation upon home im-
provement contractors, and Laws 1981, chapter 119, sections 1-
to 10 do not require that written warranty instruments be creat-
ed and conveyed to the owner.

Added by Laws 1981, c. 119, § 11, e(l. Jan. 1, 1982.
Tezt to become effective Janwary 1, 1982.

. 1listorical Nole

For effective date and appliiention
of Laws 1051, . 119, see the Hixdorl-
cnl Noles under T T27A.0L
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