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Act, certain limited common elements, and the units to which each is allocated, are
depicted on the CIC Plat.

SECTION 9.00 ALLOCATED INTERESTS

Allocation. Each of the units is hereby allocated an equal interest in the common
elements and an equal vote in the Association as specified in Exhibit D attached to this
declaration. Declarant has determined that units in the row-style buildings located on the
eastem portion of the developiment will require greater expenses for insurance, irrigation,
water, maintenance and long-term reserves than will the remaining units in the CIC.
Accordingly, annual assessments for each of the units in the said row-style buildings will
be eight (8%) percent more (rounded to the nearest whole dollar per monthly installment)
than annual assessments for the remaining units in the CIC. Further, certain expenses may
be assessed on a different basis, or against one or fewer than all units, under Section
515B.3-115(e) of the Act.

Formula. The fractional allocation of interests in the common elements specified in
Exhibit D is calculated for each unit by dividing the unit into the total number of all units.

SECTION 10,00 ASSESSMENTS

General Provisions. Section 515B.3-115 of the Act specifies how assessments are
assessed and collected. Section 515B.3-116 specifies how the lien for assessments is
created and enforced, and to which interests it is either superior or subordinate.

Special Assessments. In addition to the annual assessments authorized ahove, the
Association may levy, in any assessment year, a special assessment applicable to that year
only for the purpose of defraying, in whole or in part, the cost of any unforeseen or
unbudgeted common expense, including without limitation the unexpected construction,
reconstruction, repair or replacement of a capital improvement and including fixtures and
personal property related thereto, provided that any such assessment shall have the assent
of not less than two-thirds (2/3) of the voting power of members who are voting in person
or by proxy at a meeting duly called for this purpose.

Commencement of Initial Annual Assessments. The annual assessments provided for
herein shall commence as to all units not later than 60 days after the conveyance of the
first unit to an owner other than Declarant. The first annual assessment shall be adjusted
according to the number of months remaining in the calendar year.

Commencement of Annual Assessments. By November 30 of each year the Board shall
fix the amount of annual assessments against each unit for the following fiscal year and
shall send written notice thereof to each owner. The due date for payment of annual
assessments shall be as set by the Board. At the time the Board fixes the amount of annuat
assessments it shall adopt a budget for the following fiscal year and cause a copy of such
budget in reasonable detail to be furnished to each owner.
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colors. No double glass window inserts, sash inserts, extra screens, solid or opaque
panels, frosted, colored or pattered glass, or other additions or changes to the original
balcony shall be permitted, except in the case of a uniform modification to the entire
building as authonized by the Association.

Wiring or Penetrations. No exterior wiring shall be instailed nor shall there be
penetrations of the walls, window frames or roofs of the exterior of the building except as
authorized by the Association.

Mechanical and Electrical Equipment. No additional air conditioning or air cooling
unit shall be installed or placed in any part of a unit other than that which was originally
installed, without the prior written consent of the Association. All ceiling fans and all
other electrical fixtures installed in a unit must comply with all applicable building codes
and underwriting standards and other reasonable standards adopted by the Association.

Structares on the Common Elements. No fencing, outbuilding, accessory building,
animal shelter or other building or other structures shall be erected or mamtained on the
common elements except structures for common use (including leasing or assignment to
owners) authorized by the Association or constructed as a part of the initial construction of
common element improvements and landscaping by the Declarant.

Antennae. No radio, CB, television or other antennae shall be installed by any owner or
occupant anywhere on the Property, except one satelhite dish per residential unit, with a
dish size no larger than 18 inches in diameter, may be installed on the rear deck of the
condominium unit. The satellite dish must be located in an area that will cause the least
visual impact upon adjoining dwellings. A satellite dish not exceeding such size
limitations and installed in such location will be deemed to comply with Section 15.08 of
this Declaration. If such location poses a hardship, individual requests for other locations
will be considered by the Board of Directors on a case-by-case basis upon written
application to the Board of Directors by the respective owner or occupant. No speaker,
audio equipment, or sound system for any radio, television, stereo, VCR, CD player, or
intercom shall be installed in or attached to the party wall in any dwelling on the Property.

Play Equipment. No swingsets, jungle gyms, or other play equipment shall be erected,
placed or maintained on the common elements.

SECTION 16.00 RENTAL RESTRICTIONS

Any lease between an owner and a lessee shall provide that the terms of the lease shall be
subject in all respects to the provisions of this declaration, the Articles of Incorporation
and Bylaws, and that any failure by the lessee to comply with the terms of such documents
shall be a default under the lease enforceable by the Association as well as the landlord. A
lease must be for an entire unit, not a portion thereof. All leases shall be in writing and a
copy shall be filed with the Association prior to commencement of the term. No lease
may be for a period of less than six months, nor provide for hotel type services. Other




17.01

17.02

17.03

17.04

17.05

than the foregoing, there shall be no restrictions on the right of any owner to lease his unit.
All leases shall be deemed to include, for the term of the Lease, all of the owner's nghts to
use the recreational facilities, common rooms and open spaces of the condominium, and
no owner shall be permitted the use thereof during the term of the Lease.

SECTION 17.00 GENERAL RESTRICTIONS

Prohibition of Damage and Certain Activities. Nothing shail be done or kept in any
unit or any part thereof which would increase the rate of insurance on the Real Estate or
any part thereof over what the Association, but such activity, would pay, without the prior
written consent of the Association. Nothing shall be done or kept in any unit or any part
thereof which would be in violation of any statute, rule, ordinance, regulation, permit or
other validly imposed requirement of any governmental body. No damage to, or waste of,
the exterior of the Real Estate and building shall be committed by any owner or any
invitee of any owner, and each owner shall indemnify and hold the Association and the
other owners harmless against all loss resulting from any such damage or waste caused to
the Association or other owners by such owner or the owner's invitees. No noxious,
destructive or offensive activity shall be allowed on any units or any part thercof, nor shall
anything be done thereon which may be or may become a nuisance to any other owner or
to any other person at any time lawfully residing on the Real Estate. No heating devices,
refrigeration equipment, or other machinery which causes vibrations detectable from
outside the unit, is fuel-fired, or is otherwise inherently dangerous, noxious, or noisy, shall
be installed or operated within any umit.

No Unsightly Uses. No clothes, sheets, blankets, laundry of any kind, or other articles
shall be hung out on any portion of a unit so as to be vistble from oufside the unit, nor
shall a clothesline (including retractable clothesline) be installed or maintained on the
common elements, on a balcony or on the exterior of any unit.

Animals. No animals, rabbits, livestock, fowl or poultry of any kind shall be raised, bred
or kept in or upon any Unit or any part thereof, except that the Association may, by
regulation, rule or otherwise develop rules for the keepmg of dogs or cats or other
household pets; provided, however, that no such pets shall be kept, bred or maintained for
any commercial purposes.

Signs. No unit owner or occupant shall post any advertisements, posters or signs of any
kind in or on the condominium, except as authorized by the Association, nor shall signs,
billboards, notices or other advertising matter of any kind be placed on the exterior of any
residential unit, or in the interior of any residential unit 5o as to be visible from the outside

of the unit.

Noises. Unit owners and occupants shall not make noises, play instruments or operate
radios, televisions, or amplifiers in a way that may disturb other residents, or otherwise
create disturbances to the peace and tranquility of the building. No nuisance shall be
allowed on the condominium nor shall any use or practice be allowed which is a source of
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appropriate security procedures regulating the use of a master key in standardized door
locks.

Rules and Regulations. The Board of Directors may from time to time adopt,
promulgate and publish other rules of conduct reasonably relating to the enjoyment of the
condominium by owners and occupants, including rules relative to motor vehicles and
parking regulations, pet control, refuse handling, rental regulations and other subjects of
common interest, provided that no such rules and regulations may have the effect of
contradicting a provision of this Declaration or the Bylaws.

No Additional Units. Neither the Declarant nor any other unit owner is permitted to
create any additional units by subdivision or conversion under Section 515B.2-112 of the
Act.

No Time Shares. Time shares, as defined in the Act, are not permitted in this CIC.
SECTION 18.00 FIRST MORTGAGEES

Precedence. The provisions of this Section take precedence over any other conflicting
provisions of this declaration.

Notice of Action. Any mortgagee and any insurer or guarantor of a first mortgage on a
unit who has advised the Association in writing of its first name and address and the
address of the unit covered by such mortgage, and in said writing has requested the
Association to notify it of any of the following, will be entitled to timely written notice of:

a.  Any condemnation loss or any casualty loss which affects a material portion of the
project or any unit on which there is a first mortgage held, insured, or guaranteed by
such mortgage holder or insurer or guarantor, as applicable;

b.  Any delinquency m the payment of assessments or charges owed, or any other
default in the performance of any obligation under this Declaration, the Bylaws, or
Articles of Incorporation by an owner of a unit subject to a first mortgage held,
insured, or guaranteed by such holder or insurer or guarantor, which remains
uncured for a period of 60 days;

c.  Any lapse, cancellation or material modification of any insurance policy maintained
by the Association;

d.  Any proposed action which would require the consent of a specified percentage of
mortgage holders as specified in Section 20,03 below.

Examination of Books and Records. First mortgapees and holders, insurers and

guarantors of first mortgages shall have the right to examine the books and records of the
Association, as set forth more fully in the Bylaws.
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and replacement of said signs and improvements. In exercising its rights under said
easements, the Association shall take reasonable care to avoid damaging the improvements

to the Property.

Roadway Access Easements. The Common Elements shall be subject to an appurtenant
casement for roadway access in favor of the Owners and Occupants of any part of the
Additional Real Estate which is not added to the Property, and which Declarant has no
further right to add to the Property, other than those parts of the Common Elements which
are paved and dedicated to use as connecting streets.

Reservation of Easements. Declarant hereby reserves the right, in the event that the
Additional Real Estate is not added to the common interest community (whether due to
lapse of time or otherwise) to exercise the following rights and create the following
perpetual, non-exclusive easements appurtenant to the Additional Real Estate over, upon,
and under portions of the Common Elements, all in accordance with the following authority

and conditions:

a To connect any improvements constructed on the Additional Real Estate which is
not added to the Property (hereinafter referred to as the “Excluded Parcel™) to any
natural pas, storm sewer, sanitary sewer, electrical, telephone or other utility line,
cable TV line, pipe, wire or other facilities which are or may be located within or
serve the Property, including the right to connect any improvements constructed on
the Excluded Parcel into, and the right to utilize, such lines, pipes, wires or other
facilities.

b. To obtain natural gas, water, electricity, telephone, cable TV and other utility
services from, and to discharge storm and sanitary waste into, all such lines, pipes,
wires or other common utility facilities which are or may be located within or serve

the Property.

c. To install, repair, maintain, operate and replace all such natural gas, storm sewer,
water sanitary sewer, electrical, telephone or other utility lines, pipes, wires or other
facilities which are or may be located within or serve the Property.

d. To do such other acts as are necessary in order to connect into and/or to utilize such
utility facihties to serve any improvement constructed or to be constructed on the
Excluded Parcel; provided, however, that the owner or owners of the Excluded
Parcel benefited by any reserved easements shall be responsible for the restoration
of any damage done in connection with or use of such easements.

e Non-exclusive easements for the purposes of: (i) affording the Excluded Parcel and
any improvements constructed or to be constructed thereon with access to an from a
public road; (i) installing, repairing, maintaining, surfacing, resurfacing, grading,
replacing and extending any private drives, streets, roads, or rights-of-way over
which the easements hereby reserved are or may be located; and (iii) performing
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such other acts as are necessary in order to afford any improvement constructed or to
be constructed on the Excluded Parcel with access to a public road; provided, that
Declarant, its successors or assigns, as the owner or owners of the Excluded Parcel,
shall be responsible for the restoration of any land, driveways, streets, roads or
rights-of-way which are disturbed in connection with the use of such easements, and
provided further, that the location of the easements hereby reserved shall, to the
extent practicable, be limited to the location of the private driveways, streets, roads,
easement areas and rights-of-way existing within the Common Elements at the time -
or times that said easements are created,

Documentation of Easements. The reserved easements may be created from time to time
as required to provide the necessary access and utility services to the Property and any
Excluded Parcel. As evidence of the creation of one or more of the reserved easements, the
then owner or owners of the Excluded Parcel for whose benefit the easement is created shall
execute and cause to be filed for record a Declaration of Easement or comparable
instrument setting forth a description of the easements created and a description of the
Excluded Parcel benefited by the easements. No consent or joinder of the Association or
any Owner or any mortgagee or other secured party in any Unit or the Excluded Parcel, nor
any release therefrom, shall be required to create the easements. In addition, the owner of
the Excluded Parcel or of a platted lot within the Excluded Parcel may at any time waive or
terminate its easement rights by the execution and recording of any instrument specifying
such waiver or termination, and without the necessity of any consent or joinder by the
Association, any Owner, or any mortgagee or other secured party in any Unit or any part of
the Excluded Parcel. Such waiver or termination shall not affect any obligations incurred
by any owner of the Excluded Parcel arising out of its acts or omissions prior to such

determination.

Maintenance of Easements. In the event that the reserved easements are created, the Unit
Owners and the owner of the Excluded Parcel benefited by such easements shall, so long as
the easements are in existence, share all expenses of maintaining, repairing and replacing
the private drives, lanes, streets, roads, or rights-of-way, and the utifity lines, pipes, wires
and other facilities, which may be commonly used pursuant to the easements in the
following manner. A portion of any such expenses equal to a fraction, the numerator of
which is the mmmber of Units, and the denominator of which is the total number of Units
plus the total number of dwellings, lots or other individual parcels within the Excluded
Parcel benefited by such easements, shall be paid by the Unit Owners. The balance of any
such expenses shall be paid by the owner or owners of the Excluded Parcel benefited by
such easements. Any portion of the expenses to be paid by the Owners shall be paid by the
Association as a Common Expense. Notwithstanding the foregoing, if the Excluded Parcel
benefited by such easements is used for other than residential purposes, then such costs and
expenses shall be apportioned to, and shared by the Owners and the owner or owners of the
Excluded Parcel on a fair and equitable basis as agreed upon by the Association and such
other owner or owners.
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Continuation and Scope of Easements. Notwithstanding anything in this Declaration to
the contrary, in no event shall an Owner or Occupant be denied reasonable access to his or
her Unit or the right to utility services thereto. The easements set forth in this Section 20
shall supplement and not limit any easements described elsewhere in this Declaration or
recorded, and shall include reasonable access to the easement areas through the Units and
the Common Elements for purposes of maintenance, repair, replacement and reconstruction.
All easement rights shall include a night of reasonable access to maintain, repair and replace
the utility lines and related equipment.

SECTION 21,00 AMENDMENTS
The Act specifies the requirements for amending this declaration.

Declarant's Joinder. In addition to the other requirements for amendment of this
Declaration and the Bylaws, the wrften joinder and consent of the Declarant shall be
required for any amendment of either this Declaration or the Bylaws which shall abolish,
diminish or restrict Declarant's nights hereunder to complete improvements, to add
additional real estate to the CIC as provided in Section 2.02, to maintain sales and
management offices and models or to maintain signs and advertise the project, until the
last conveyance of 2 unit to an owner other than Declarant. This right may be waived in
whole or part at any time by recording a written waiver executed and acknowledged by
Declarant.

Mortgagee Approval. In addition to all other requirements set forth herein, and except
when a higher percentage is required by law or this Declaration, amendments o this
Declaration of a material nature must be agreed to by unit owners who represent at least
67% of the total allocated votes in the Association and by mortgage holders who have
submitted a written request to the Association to be npotified of any proposed action
requiring consent of mortgage holders, who represent at least 51% of the votes ascribed to
units that are subject to mortgages held by such mortgage holders. A change to any of the
provisions governing the following matters would be considered material:

a.  voting rights;

b. increases in assessments that raise the previously assessed amount by more than
25%, assessment liens, or the priority of assessment liens;

¢.  reductions in reserves for maintenance, repair, and replacement of common
elements;

d.  responsibility for maintenance and repairs;

e.  reallocation of interests in the general or limited common elements, or rights to their
use;
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EXHIBIT B TO FIRST AMENDMENT TO DECLARATION
COMMON INTEREST COMMUNITY NUMBER 41
A CONDOMINIUM
BROCKMAN POINTE CONDOMINIUM
LEGAL DESCRIPTION OF ADDITIONAL REAL ESTATE

Lots 1, 2, 3, 4, S, and 6, Block 1, BROCKMAN POINTE, according to the
recorded plat thereof, Rice County, Minnesota.







































































































































































































2.03

2.04

WHEREAS, on November 27, 2002, in accordance with Sections 515B.2-106 and 515B.2-
111, of the Minnesota Common Interest Ownership Act (the “Act™ and Sections 2.02, 2.03 and
2.04 of the Declaration, Declarant added a portion of said additional real estate to this
Condominium by filing of the First Amendment to Declaration, as Document No. 31685 in the
office of the Registrar of Titles, Rice County, wherein said additional real estate was legally

described as:

Lot 6, Block 1, BROCKMAN POINTE, according to the recorded plat thereof, Rice

Portions of the additional real estate may be added to
the CIC at different times, but all such additional reat
estate shall be brought into the CIC within five years
from the date of the first conveyance of a unit 10 an
owner other than Declarant. The maximum number
of units that may be created within the additional real
estate is 52 units, all of which units shall be restricted
to residential use. All buildings and units erected
upon additional real estate will be compatible with
the other buildings and units in the CIC in terms of
architectural appearance, quality of construction, and
principal materials employed in construction. The
size of the buildings and number of units in
additional buildings will vary as described in Section
5.01 below. All restrictions in this declaration
affecting use, occupancy, and alienation of units will
apply to units created in the additional real estate
upon addition to the CIC. Any of the foregoing
assurances related to additional real estate will lapse
and be of no effect relative to any portion of the
additional real estate not added to the CIC within the
five year period set forth above.

Additional real estate shall be added to the CIC by the

procedures set forth in Section 515B.2-111.

County, Minnesota.

WHEREAS, on January 29, 2003, in accordance with Sections 515B.2-106 and
515B2-111, of the Minnesota Common Interest Ownership Act (the “Act”) and Sections
2.02, 2.03 and 2.04 of the Declaration, Declarant added a portion of said additional real
estate to this Condominium by filing of the Second Amendment to Declaration, as
Document No. 32169, in the office of the Registrar of Titles, Rice County, wherein said

additional real estate was legally described as:

Lot 1, Block 1, BROCKMAN POINTE, according to the recorded plat thereof, Rice

County, Minnesota.




















































